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REFERENCE

Workforce Innovation and Opportunity Act (WIOA), Sec. 121 and 134; Workforce Innovation and Opportunity Act; Joint Rule for Unified and Combined State Plans, Performance Accountability, and the One-Stop System Joint Provisions, Final Rule, including 20 CFR §§ 678.400, 678.500, 678.505, 678.510, 678.700, 678.730, 678.750, 678.760; 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; Neb. Rev. Stat. § 48.617


BACKGROUND

Under WIOA, chief elected officials (CEOs) and local workforce development boards (local boards) must seek to establish Memorandums of Understanding (MOUs) with required one-stop partners in their respective local workforce development areas (local areas).[footnoteRef:1] [1:  20 CFR § 678.510(a)] 


MOUs must include a description of how local boards and required one-stop partners will fund the infrastructure costs and other shared costs of local area one-stop delivery systems.[footnoteRef:2] [2:  20 CFR § 678.510(b)] 



ACTION

This policy will be considered final after a 10-day review period.  Questions and comments must be submitted in writing to the WIOA Policy Mailbox at ndol.wioa_policy@nebraska.gov.

Each local board must:

· establish a policy on MOUs and infrastructure and shared costs that addresses the provisions of this policy; and 
· ensure their local workforce development area (local area) WIOA plan addresses the requirements of this policy.


POLICY

The purpose of this policy is to:

· provide CEOs and local boards with general, preliminary guidance on MOUs and allocation of infrastructure and shared costs; and


· describe the process the Nebraska Department of Labor (NDOL) has established to develop guidelines for:
· establishment of MOUs with required one-stop partners; and
· allocation of infrastructure and shared costs.


Development of Guidelines on MOUs and Allocation of Infrastructure and Shared Costs

Each local board must:

· collaborate with required one-stop partners in its local area to determine projected infrastructure costs and shared costs for its local area one-stop delivery system; and 
· using the template provided as Attachment A (Local Area Infrastructure & Career Services Cost Proposal), provide an analysis of projected infrastructure costs and shared costs for its local area one-stop delivery system by September 2016 to NDOL.

Following the provision of the analyses of projected infrastructure costs and shared costs, NDOL will:
 
· consult with the Nebraska Workforce Development Board (NWDB), CEOs, and local area boards to determine equitable and stable methods of funding infrastructure and shared costs at local area one-stop centers based on proportionate use and relative benefit received; and
· issue further guidance by early 2017, including:
· defining the methods of funding infrastructure and shared costs at local area one-stop centers under MOUs and under the state infrastructure funding mechanism (state mechanism);
· providing an MOU template.

Definition:  required one-stop partners

Under WIOA, required one-stop partners means the following partners and program:[footnoteRef:3] [3:  WIOA Sec. 121(b)(1); 20 CFR § 678.400] 


1. Programs authorized under Title I of WIOA, including:
a. Adult, dislocated worker, and youth programs
b. Job Corps
c. YouthBuild
d. Native American programs
e. Migrant and seasonal farmworker programs
2. Employment services authorized under the Wagner-Peyser Act
3. Adult education and literacy activities authorized under Title II of WIOA
4. The Vocational Rehabilitation program authorized under Title I of the Rehabilitation Act of 1973
5. The Senior Community Service Employment Program authorized under title V of the Older Americans Act of 1965
6. Career and technical education programs at the post-secondary level authorized under the Carl D. Perkins Career and Technical Education Act of 2006
7. Trade Adjustment Assistance activities authorized under Chapter 2 of Title II of the Trade Act of 1974
8. Jobs for Veterans State Grants programs authorized under Chapter 41 of Title 38 U.S.C.
9. Employment and training activities carried out under the Community Services Block Grant
10. Employment and training activities carried by the Department of Housing and Urban Development
11. Programs authorized under Nebraska’s Unemployment Compensation law (in accordance with applicable Federal law)[footnoteRef:4] [4:  Neb. Rev. Stat. § 48-617] 

12. Programs authorized under Sec. 212 of the Second Chance Act of 2007[footnoteRef:5] [5:  This program was not a required one-stop partner under WIA.] 

13. Temporary Assistance for Needy Families (TANF) authorized under Part A of Title IV of the Social Security Act

Definition:  infrastructure costs

Under WIOA, infrastructure costs means:[footnoteRef:6] [6:  20 CFR § 678.700(a)] 


1. one-stop center non-personnel costs that are necessary for the general operation of the one-stop center, including:
a. rental of the facilities;
b. utilities and maintenance;
c. equipment (including assessment-related products and assistive technology for individuals with disabilities); and
d. technology to facilitate access to the one-stop center, including technology used for the center’s planning and outreach activities; and
2. common identifier costs (signage, etc.).

Definition:  shared costs

Under WIOA, shared costs means:[footnoteRef:7] [7:  20 CFR § 678.760(a)-(b) ] 


1. additional costs relating to the operation of the one-stop delivery system, which:
a. must include applicable career services; and 
b. may include other costs, including shared services, such as:
i. services that are authorized for and may be commonly provided through the one-stop partner programs to any individual, such as:
1. initial intake;
2. assessment of needs;
3. appraisal of basic skills;
4. identification of appropriate services to meet these needs; and
5. referrals to other one-stop partners, and business services; and
c. may include shared costs of the local board’s functions.




Memorandums of Understanding

Content[footnoteRef:8] [8:  20 CFR § 678.500(b)] 


The MOU is developed and executed between the local board, with the agreement of the CEO and the one-stop partners.

The MOU must include:

· a description of services to be provided through the one-stop delivery system, including how the services will be coordinated and delivered through the system;
· agreement on funding the costs of the services and the operating costs of the system, including funding of infrastructure and shared costs;
· methods for referring individuals between the one-stop operators and partners for appropriate services and activities;
· methods to ensure that the needs of workers, youth, and individuals with barriers to employment, including individuals with disabilities, are addressed in providing access to services, including access to technology and materials that are available through the one-stop delivery system;
· the duration of the MOU and procedures for amending it;
· assurances that each MOU will be reviewed, and if substantial changes have occurred, renewed, not less than once every 3-year period to ensure appropriate funding and delivery of services; and
· the signatures of the local board, one-stop  partners, the CEO and the time period during which the agreement is effective

The MOU may contain any other provisions agreed to by the parties that are consistent with WIOA title I, the authorizing statutes and regulations of one-stop partner programs, and the WIOA regulations.

The MOU must be updated:

· not less than every three (3) years to reflect any changes in the signatory official of the local board, one-stop partners, and CEOs, or one-stop infrastructure funding; and
· if a one-stop partner appeals to NDOL regarding infrastructure costs, using the process described in this policy, and the appeal results in a change to the one-stop partner’s infrastructure cost contributions.

Single- and multiple-party MOUs

The local board, CEO, and one-stop partners may decide to enter into separate agreements between the local board (with the agreement of the CEO) and one or more one-stop partners.[footnoteRef:9] [9:  20 CFR § 678.505 (a)] 


A local board and one-stop partners may develop a single “umbrella” MOU concerning the operation of the one-stop delivery system that applies to all partners.[footnoteRef:10]  [10:  20 CFR § 678.505 (a)] 


Two or more local areas in a region may develop a single joint MOU, if they are in a region that has submitted a regional plan under WIOA.[footnoteRef:11] [11:  20 CFR § 678.500(a)] 


Negotiation Process

WIOA emphasizes full and effective partnerships between local boards, CEOs, and one-stop partners.  Under WIOA, requirements for the negotiation process are as follows:[footnoteRef:12] [12:  20 CFR § 678.510] 


1. Local boards must enter into good-faith negotiations with required one-stop partners.
2. Local boards, CEOs, and one-stop partners may also request assistance from NDOL, from the state agency responsible for administering the partner program, or from other appropriate parties on other aspects of the MOU.
3. Local boards and one-stop partners must establish, in the MOU, how they will fund the infrastructure costs and other shared costs of the one-stop centers.
4. If agreement regarding infrastructure costs is not reached when other sections of the MOU are ready, an interim infrastructure funding agreement may be included instead. 
5. If an MOU includes an interim infrastructure funding agreement, the local board and one-stop partners must amend the MOU to include the agreed upon infrastructure funding of the one-stop centers.  
6. If local board and one-stop partners reach an impasse during MOU negotiations, the local board must report in writing to the Nebraska Workforce Development Board (NWDB), NDOL, and each relevant State agency, as follows:
a. The local board and one-stop partners must document the negotiations and efforts that have taken place in the MOU.  
i. NWDB, one-stop partner programs, and NDOL may consult with the appropriate Federal agencies to address impasse situations related to issues other than infrastructure funding after attempting to address the impasse.  
b. The local board must report failure to execute an MOU with a required partner to NWDB, NDOL, and the relevant state agency responsible for administering the one-stop partner's program.  
c. If NDOL cannot assist the local board in resolving the impasse, NDOL or the NWDB must report the failure to the Secretary of Labor and to the head of any other Federal agency with responsibility for oversight of the one-stop partner's program.

NDOL will provide the local boards with an MOU template.


State Infrastructure Funding Mechanism

Impasses related to infrastructure cost funding must be resolved using the state infrastructure cost funding mechanism.[footnoteRef:13]  The state funding mechanism is applicable to the local area for that program year. [13:  20 CFR § 678.510(c)(1)] 


Under the state funding mechanism, NDOL determines one-stop partner contributions after consultation with the chief elected officials, local boards, and NWDB.  This determination involves:[footnoteRef:14] [14:  20 CFR § 678.730(b)] 


· The application of a budget for one-stop infrastructure costs, based on either agreement reached in the local area negotiations or the allocation formula determined by NWDB;
· The determination of each local one-stop partner program’s proportionate use of the one-stop delivery system and relative benefit received; and
· The calculation of required statewide program caps on contributions to infrastructure costs from one-stop partner programs in areas operating under the State funding mechanism.

Indian and Native American (INA) Programs

The Governor will not determine the contribution amounts for infrastructure funds for Native American program grantees.[footnoteRef:15] The appropriate portion of funds to be provided by Native American program grantees to pay for one-stop infrastructure must be determined as part of the development of the MOU and specified in that MOU. [15:  20 CFR § 678.730(c)(1)] 


WIOA Titles II and IV and Carl D. Perkins Programs

The determination of the amount each of the following partners must contribute to assist in paying the infrastructure costs of one-stop centers must be made by the Commissioner of Education of the Nebraska Department of Education, in consultation with NDOL:

· WIOA Title II programs (adult education and literacy activities); 
· postsecondary career and technical education activities authorized under the Carl D. Perkins Career and Technical Education Act; and 
· WIOA Title IV programs (Vocational Rehabilitation services authorized under title I of the Rehabilitation Act of 1973 (other than sec. 112 or part C).


Requirements for Allocation of Infrastructure and Shared Costs

Allocation of infrastructure and shared costs among local boards and one-stop partners under MOUs must be consistent with the requirements of:

· 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, including the Federal cost principles;
· partner programs’ authorizing laws and regulations and 
· other applicable legal requirements.

This requirement also applies to allocations made under the state funding mechanism.



Appeal Process

Under WIOA, NDOL is required to establish a process for a one-stop partner to appeal a determination regarding a one-stop partner’s portion of funds to be provided for one-stop infrastructure costs under the state funding mechanism.[footnoteRef:16]  [16:  20 CFR § 678.750] 


Appeals must be made on the ground that the determination is inconsistent with proportionate share requirements, cost contribution limitations, and cost contribution caps as described in this policy.  Appeals made on other grounds will not be accepted. 

The appeal process is as follows:

Appeals

1. Appeals must be submitted in writing and directed to the Director of the Office of Employment &Training (OET): Joan Modrell, Nebraska Department of Labor, 550 South 16th Street, Lincoln, NE 68509. 
2. The appeal must:
a. reference the portion of funds determined by NDOL; 
b. include specific issues to be addressed; and 
c. provide name and mailing address for the one-stop partner’s point-of-contact. 
3. All appeals must be received within ten (10) business days of the date the one-stop partner receives notice of the determination to be considered a valid appeal.
4. NDOL will provide a written response to the one-stop partner’s point-of-contact, generally within ten (10) business days of receipt of the appeal by the OET Director.

Requests for meetings

5. If the response from the OET Director has not satisfied the appeal of the one-stop partner, the one-stop partner may request a meeting with the NDOL Commissioner of Labor.
6. The request for a meeting must be submitted in writing and directed to: John Albin, Commissioner of Labor, Nebraska Department of Labor, PO Box 94600, Lincoln, NE 68509-4600. 
7. The request must:
a. reference the portion of funds determined by NDOL; 
b. include specific issues to be addressed; and 
c. provide name and mailing address for the one-stop partner’s point-of-contact. 
8. All requests for meetings must be received within ten (10) business days of the determination by the OET Director to be considered a valid request.
9. A meeting will be scheduled with the one-stop partner, OET Director, and the Commissioner of Labor for the one-stop partner to present the issues.
10. A written response of the final decision of the Commissioner of Labor will be sent to the one-stop partner’s point-of-contact, generally within ten (10) business days, unless additional time is necessary to fully examine the issues presented.

A one-stop partner may opt to skip steps 1 and 2 and appeal simultaneously to the OET Director and the Commissioner of Labor (begin with Step 3).


DISCLAIMER

This policy is based on NDOL’s reading of the applicable statutes, regulations, rules and guidance released by the U.S. Government and the State of Nebraska.  This policy is subject to change as revised or additional statutes, regulations, rules and guidance are issued.


Attachments:  Attachment A – Local Area Infrastructure & Career Services Cost Proposal


ATTACHMENT A

Local Area Infrastructure & Career Services Cost Proposal

SECTION A. LOCAL AREA INFORMATION

	Name of Local Area:
	     

	Address of Local One-Stop or AJC:
	Street      

	
	City/Town      

	
	State      

	
	Zip Code     

	Contact Person & Title:
	     

	Email:
	     

	Phone:
	     



SECTION B. ONE-STOP INFRASTRUCTURE EXPENSES
Items included below must meet cost principals outlined in 2 CFR Part 225 – Cost Principals for State, Local, and Indian Tribal Governments (OMB Circular A-87).  (Calculate cost on an annual basis.)

	Rent:
	     

	Utilities:
	     

	Communication:
	     

	Maintenance:
	     

	Equipment:
	     

	Other (List):
	     

	Total
	     



SECTION C. ONE-STOP CAREER SERVICES EXPENSES
Services that are authorized for and may be commonly provided through the One-Stop Partner Programs CFR 20 678.760.  (Calculate cost on an annual basis.)

	Initial Intake:
	     

	Assessment of Needs:
	     

	Appraisal of Basic Skills:
	     

	Identification of Appropriate Services:
	     

	Referrals to Other One-Stop Partners:
	     

	Business Services:
	     

	Other (List):
	     

	Total
	     



SECTION D. LOCAL WORKFORCE DEVELOPMENT BOARD COSTS
Operating expenses may include shared costs of the local board functions CFR 20 678.760. (Calculate cost on an annual basis.)

List local board functions and items considered a shared cost:
1. Function:      
a. Item:      
b. Cost:      
2. Function:      
a. Item:      
b. Cost:      
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