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Public Comments

The Nebraska Departments of Labor, Education, and Health and Human Services and
the Nebraska Commission for the Blind and Visually Impaired released the Combined
State Plan for Nebraska’s Workforce System in compliance with the Workforce Innovation
and Opportunity Act and sought public comment for a 30-day period beginning January
15, 2016 and ending February 18, 2016.

In addition, a public hearing was held on February 5, 2016 at the Nebraska State Office
Building, 14" & M Streets, Lincoln, Nebraska. The hearing was made available
simultaneously at ten (10) Nebraska Vocational Rehabilitation locations across the state
through interactive video conferencing technology:

Columbus - 3100 23rd Street, Suite 5

Fremont - 827 North D Street

Grand Island - 203 East Stolley Park Road, Suite B
Kearney - 315 West 60th Street, Suite 400

Lincoln - 3901 North 27th Street, Suite 6

Norfolk - 1212 Benjamin Avenue

North Platte - 200 South Silber, Building 2

Omaha - 1313 Farnam on the Mall

Omabha - 12011 Q Street

Scottsbluff - 505A Broadway, Suite 500

The summary of the public comments and plan partner responses are accessible at
http://dol.nebraska.gov/EmploymentAndTraining/WIOA/ManualsPlansReports?sideMen
u=JobSeekerResources.
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Preface

How this Combined State Plan is Organized

The major content areas of this Combined State Plan include strategic and operational
planning elements. WIOA separates the strategic and operational elements to facilitate
cross-program strategic planning.

The Strategic Planning Elements section includes analyses of the State’s economic
conditions, workforce characteristics, and workforce development activities. These
analyses drive the required vision and goals for the State’s workforce development
system and alignment strategies for workforce development programs to support
economic growth.

The Operational Planning Elements section identifies the State’s efforts to support the
State’s strategic vision and goals as identified in the Strategic Planning Elements section.
This section ensures that the State has the necessary infrastructure, policies, and
activities to meet its strategic goals, implement its alignment strategy, and support
ongoing program development and coordination. Operational planning elements include:

State Strategy Implementation,

State Operating Systems and Policies,

Assurances, and

Program-Specific Requirements for the Core Programs, and

Program-Specific Requirements for the Combined State Plan partner programs.

How this Combined State Plan was Submitted

The U.S. Departments of Education and Labor (the Departments) require states to submit
their state plans through the WIOA State Plan Portal. Within the portal are instructions
for each required state-plan component.

Following submission of this Combined State Plan, it was exported in Microsoft Word
format. This exported version of the Combined State Plan includes the instructions
provided by the Departments’ for each state-plan components. The instructions have
been retained in this Combined State Plan to provide context and are indicated in by
green Times New Roman font.

Technical Assistance

If you experience issues with this document, please send an email to
ndol.wioa_policy@nebraska.gov requesting technical assistance.
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Message from Nebraska Governor Pete Ricketts

Growing Mebraska is key to ensuring that our state remains the best place to live, work, and
raise a family for the next generation. By providing tax relief, investing in infrastructure, and
running government more like a business, we are building a climate where companies can grow
and expand in a glohal economy. With one of the highest workforce participation rates in the
country and a work ethic that is second-to-none, Nebraska is building a reputation for itself as
one of the most business-friendly states in the nation,

Over the past year, the State of Nebraska has crafted an ambitious statewide plan for
workforce development. The Combined State Plan for Nebraska’s Workforce System outlines a
strategic approach to coordinate plans for jobseekers and employers throughout Nebraska’s
diverse communities and in-demand industry sectors. This plan centers on helping job-seeking
Nebraskans secure gainful employment while also providing Nebraska employers with the
skilled workforce they need to remain competitive.

One of the primary tools in carrying out this mission is the new reemployment program
launched by my office and the Nebraska Department of Labor. This first-in-the-nation program
won approval from the U.S, Department of Labor, and is already helping Nebraskans reenter
the workforce swiftly by utilizing personal one-on-one assistance to connect workers with the
jobs in the state’s online jobs database. By focusing on reemployment, we can help Nebraskans
reenter the workforce more quickly and ensure that they are meeting their career goals, while
connecting our state’s job creators with talent across our state.

The reemployment program is just one component of the strategies we are utilizing that you
will read about in this plan. The development of Nebraska’s state plan involved several months
of intense planning by Nebraska’s core workforce development programs, extensive outreach
to obtain input from workforce stakeholders throughout Nebraska, and the articulation of a
vision for Nebraska’s plan for workforce development through June 30, 2020. This plan
accounts for Nebraska’s unique economic and geographic characteristics, as well as the diverse
workforce skills and competencies of residents throughout the state. This plan will help grow
Nebraska.

Sincerely,

CAMOVES

Pete Ricketts
Governar
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I. Overview

The State of Nebraska has elected to adopt a Combined State Plan for its Workforce
System. The plan, which follows, represents the collective planning, resources and vision
of the six core workforce development programs (i.e., the Adult, Dislocated, and Youth
Programs, the Wagner-Peyser Act, Adult Education and Family Literacy Program and the
Vocational Rehabilitation Program comprised of Nebraska Vocational Rehabilitation and
the Nebraska Commission for the Blind and Visually Impaired). In addition to the Core
Partners, the following programs are also participating in the combined plan: Jobs for
Veterans State Grant, Unemployment Insurance, Senior Community Service
Employment Program, Trade Assistance Act, Temporary Assistance for Needy Families,
and Migrant Seasonal Farmworker Program. Each of these entities actively participated
during the planning process, which occurred over the course of the past year, and is fully
committed to participate in the implementation of the Combined State Plan for Nebraska’s
Workforce System.
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IlI. Strategic Elements

The Unified or Combined State Plan must include a Strategic Planning Elements section that
analyzes the State’s current economic environment and identifies the State’s overall vision for its
workforce development system. The required elements in this section allow the State to develop
data-driven goals for preparing an educated and skilled workforce and to identify successful
strategies for aligning workforce development programs. Unless otherwise noted, all Strategic
Planning Elements apply to Combined State Plan partner programs included in the plan as well as
to core programs.
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a. Economic, Workforce, and Workforce Development Activities
Analysis

The Unified or Combined State Plan must include an analysis of the economic conditions,
economic development strategies, and labor market in which the State’s workforce system and
programs will operate.

1. Economic and Workforce Analysis

A.  Economic Analysis

The Unified or Combined State Plan must include an analysis of the economic conditions and
trends in the State, including sub-State regions and any specific economic areas identified by the
State. This must include;

i.  Existing Demand Industry Sectors and Occupations

Provide an analysis of the industries and occupations for which there is existing demand.

ii.  Emerging Industry Sectors and Occupation
Provide an analysis of the industries and occupations for which demand is emerging.

iii.  Employers’ Employment Needs
With regard to the industry sectors and occupations identified in 1 and 2 above, provide an
assessment of the employment needs of employers, including a description of the knowledge,
skills, and abilities required, including credentials and licenses.
STRATEGIC ELEMENTS
Situated in America’s heartland, the State of Nebraska is comprised of 77,358 square
miles, which makes it the 16th largest state in terms of sheer geographic area. In 2014,
Nebraska’s population was estimated at 1,881,503 residents using 1-year estimates from
the American Community Survey, which places Nebraska 37 out of 50 states. According
to Map 1, nearly 40% of the state’s population is concentrated in the metropolitan areas

of Omaha, Lincoln and South Sioux City (American Community Survey, 1-year estimates,
2014).
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Map 1: Nebraska Population Density by County
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Colors from www.ColorBrewer.org by Cynthia A, Brewer, Geography, Pennsylvania State University.

Map 1 is a location quotient map that provides a visual representation of economic activity
statewide within one such sector, the growing Software and Computer Services Industry.
The map accounts for such factors as average employment within the industry cluster,
total employment within the county, average employment within the cluster statewide and
total employment statewide. A value of 1.00 means that the concentration in the county
equals that of the state and a value greater than 1.00 means a higher concentration of
the industry than in the state.

Nebraska is a state that offers the very best in both rural and urban living, a range of
industries and occupations providing employment opportunities, a cost of living index that
ranked 9th in the nation during the 3rd quarter of 2015 (Council for Community and
Economic Research), a workforce that is well-regarded for its strong work ethic, appealing
tax incentives for new and existing businesses, and several unique regions and areas
that contribute to the state’s economic climate. Simultaneously, in this ever-changing 21st
economy, Nebraska struggles like many states to provide all of its residents with
meaningful and gainful employment opportunities.

Nebraska’'s workforce system is driven by several telling pieces of data, shared
throughout the economic and workforce analysis, which reveal some troubling gaps and
trends in Nebraska’'s economy and workforce. Most illustrative through this data is (1) the
extremely high number of underemployed workers within the state who earn less than a
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living wage or must hold two or more jobs in order to earn a living wage; (2) the plight of
disadvantaged workers such as low-income individuals, individuals with disabilities, ex-
offenders, homeless individuals, youth who have aged out of the foster care system,
English Language Learners, individuals with low levels of literacy, single parents,
farmworkers, those within two years of exhausting lifetime TANF eligibility, and the long-
term unemployed; and (3) the need for a pipeline of workers with the technical skills and
work readiness skills desired by employers, including those in industries that will drive
Nebraska’s economy well into the future.

Economic Analysis

Gross Domestic Product, Personal Income, and Inflation Data from the Bureau of
Economic Analysis show that the current-dollar gross domestic product (GDP) for
Nebraska in 2014 was $112.2 billion, up slightly from $109.4 billion in 2013. During this
timeframe, Nebraska'’s real GDP grew 0.7% in 2014 while the 2013-2014 national change
was 2.2%. Real GDP for the Lincoln Metropolitan Statistical Area (MSA) has increased
steadily since a slight dip in 2008 and currently stands at just over $16 billion. GDP for
the Omaha MSA has been increasing since 2010; and in 2014, the real GDP in Omaha
was $52.7 billion. The Sioux City MSA has been fluctuating for over the past decade but
had experienced an increase from $7.85 billion in 2013 to $7.86 billion in 2014 (Bureau
of Economic Analysis, 2015).

Personal income in Nebraska has increased steadily since experiencing a slight dip in
2009. Total Personal Income (TPI) in Nebraska for 2014 was $89.5 million which ranked
36th in the United States. In 2014, Nebraska ranked 18th in per capita personal income
(PCPI) at $47,557, which was 103% of the national average and represented an increase
of 2.8% from 2013. In September 2015, the Consumer Price Index (CPI) for the Midwest
urban region was 225.184, which was lower than the U.S. city average CPI of 237.945
(Bureau of Economic Analysis, 2015).

Existing and Emerging Demand Industry Sectors

From 2010 to 2014, employment in the Trade, Transportation and Utilities industry
(comprised of wholesale trade, retail trade, transportation and warehousing) in Nebraska
steadily increased annually. Similarly, over the same period, the Educational and Health
Services industries employment increased steadily. Employment in the Manufacturing
industry, the Finance industry, and the Professional and Business Services industry also
increased annually since 2010. From 2010 to 2014, the Leisure and Hospitality industry
also experienced employment gains annually. Other industries in Nebraska have had
employment fluctuations from 2010 to 2014. The Natural Resources and Mining and
Construction industries employment decreased in 2011 from 2010, but increased every
year since. Employment in the Information industry, which includes the broadcasting,
telecommunications and data processing industries, peaked in 2012 but has declined
each following year. Government and Other Services jobs declined in 2011 compared to
2010, but jobs in both industries increased annually from 2011 to 2014 (NEworks, Data
Download Center: Projections Data Files, 2015).
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Industry projections across all Nebraska industries show total growth of 9.54% through
2022. This includes annual growth of .92% and an employment change of 102,252 job
openings. It is anticipated that jobs will grow from 1,071,406 jobs in 2012 to 1,173,658
jobs in 2022 (Nebraska Department of Labor, Labor Market Information, Projections,
2016). Table 1 details Nebraska’s top 12 industries in terms of 2022 projected total
employment. The industry with the most projected employment in 2022 is Health Care
and Social Assistance with an anticipated 1,156,933 jobs. This figure represents 13.4%
of all projected Nebraska jobs in 2022. Other high-employment industries, in terms of
sheer numbers of projected jobs, include retail trade, educational services, and
manufacturing.

Table 1: Industry Projections, 2012-2022
Total 2012- Annual

2012 . Total
Industry Estimated el ||3r01ected 2|022 s Percent
Employment Employment Employment Percent Change
Change Change

Total, All Industries 1,071,406 1,173,658 102,252 0.92% 9.54%
Health Care and Social 132514 156,933 24419 171%  18.43%
Assistance
Retail Trade 105,261 110,728 5,467 0.51% 5.19%
Educational Services 99,114 109,097 9,983 0.96%  10.07%
Manufacturing 94,773 101,315 6,542 0.67% 6.90%
Accommodation and Food 71,323 79,979 8656  1.15%  12.14%
Services
Finance and Insurance 61,801 66,880 5,079 0.79% 8.22%
Transportation and 51,198 58 420 7222 133%  14.11%
Warehousing
Construction 42,192 52,805 10,613 2.27%  25.15%
Professional, Scientiic, 42,487 51,012 0425  202%  22.18%

and Technical Services

Administrative and Support
and Waste Management 44,937 50,310 5,373 1.14%  11.96%
and Remediation Services

Agriculture, Forestry, 50,183 44723 5460  -115% -10.88%
Fishing and Hunting

Wholesale Trade 41,236 43,004 1,768 0.42% 4.29%
Source: Nebraska Department of Labor, Labor Market Information, Projections

High Wage, High Skill, High Demand (H3)

In recent years, the Nebraska Departments of Labor and Education, in partnership with
the Nebraska Department of Economic Development, have focused their respective
efforts towards existing and emerging occupations that meet certain high wage, high skill
and high demand criteria. Known as H3 occupations, these occupations are considered
high wage when at least half of their wage measures are at or above the regional average
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for all occupations. Occupations that require either some college or a higher level of
educational attainment are high skill; these include occupations that require a high school
diploma or equivalent plus long-term on-the-job training, an apprenticeship, or an
internship or residency. The number of annual openings, net change in employment, and
growth rate determine whether an occupation is in high demand. While Nebraska’s
economy has historically been driven by agriculture, several industries within the state
have emerged recently to also offer tremendous employment opportunities. Using an H3-
driven approach, Nebraska is working to place unemployed workers in training programs
leading to H3 jobs that pay above Nebraska's $9.13 median wage.

Using data for the week ending March 11, 2016, the top H3 occupations in the state,
ranked by the number of then-current openings, were Licensed Practical and Licensed
Vocational Nurses (389 openings); Heavy and Tractor-Trailer Truck Drivers (348);
Registered Nurses (209); Welders, Cutters, Solderers, and Brazers (159); Child, Family,
and School Social Workers (95); Healthcare Social Workers (80); and Computer User
Support Specialists (77) (H3 Website, H3 Demand Report, March 14, 2016).

As shown in Table 2, the top H3 occupations in terms of the projected number of jobs
includes Heavy and Tractor-Trailer Truck Drivers; Registered Nurses; General and
Operations Managers; Carpenters; Accountants and Auditors; Elementary School
Teachers, Except Special Education; Maintenance and Repair Workers, General;
Secondary School Teachers, Except Special and Career/Technical Education; Licensed
Practical and Licensed Vocational Nurses; and Plumbers, Pipefitters, and Steamfitters.
These occupations are projected to experience growth ranging from 7.8% to 23.2%. As
previously stated, each of these occupations meets the criteria of an H3 job and
represents a diverse array of career options (H3 Website, H3 Demand Report, December
28, 2015). Subsequently, these professions offer an attractive wage and provide
jobseekers with a range of rewarding career options within the state.

Table 2: Employment Projections for H3 Occupations by 2022 Estimated Employment
SOC Code Standard Occupation Classification 2012 Estimated 2022 Estimated ~ Percent

(SOC) Title Employment Employment Change
53.3032 He_avy and Tractor-Trailer Truck 27,997 32713 16.8%
Drivers
29-1141 Registered Nurses 22,053 24,792 12.4%
11-1021 General and Operations Managers 11,091 12,425 12.0%
47-2031 Carpenters 9,783 12,057 23.2%
13-2011 Accountants and Auditors 9,848 11,171 13.4%
952001 EIemgntary School Teachers, Except 9683 10,659 10.1%
Special Education
49-9071 Maintenance and Repair Workers, 8.375 9.029 7 8%
General
Secondary School Teachers, Except
25-2031 Special and Career/Technical 7,681 8,451 10.0%
Education
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Standard Occupation Classification 2012 Estimated 2022 Estimated Percent

S e (SOC) Title Employment Employment Change
99-2061 Llcenged Practical and Licensed 6.287 7678 92 104
Vocational Nurses
47.9152 Plumbers, Pipefitters, and 5 462 6.097 11.6%

Steamfitters
Source: H3 Website, H3 Demand Report.

In looking specifically at those H3 jobs projected to experience the most growth by
percentage through 2022, Table 3 details the top 10 fastest growing occupations. It
should be noted that several of these occupations, while fast growing, are expected to
add relatively low numbers of jobs to the economy.

Table 3: Fastest Growing H3 Occupations by Percent Growth Through 2022
SOC Standard Occupation Classification Percent 2012 Estimated 2022 Estimated

Code (SOC) Title Growth Employment Employment
31-2011 Occupational Therapy Assistants 45.1% 111 161
29-2091 Orthotists and Prosthetists 41.9% 93 132
47-2132 Insulation Workers, Mechanical 41.5% 106 150
31-2021 Physical Therapist Assistants 36.5% 668 912
Computer Numerically Controlled
51-4012 Machine Tool Programmers, Metal and 35.2% 145 196
Plastic
15-1122 Information Security Analysts 33.7% 493 659
29-1071 Physician Assistants 33.1% 850 1,131
39-5094 Skincare Specialists 32.1% 380 502
15-2031 Operations Research Analysts 31.8% 239 315
29-1181 Audiologists 30.5% 128 167

Source: NEworks, Data Download Center: Projections Data Files, 2015.

In looking specifically at those H3 occupations expected to experience the most annual
openings because of new growth and replacement openings, see the table that follows,
Heavy and Tractor-Trailer Truck Drivers are expected to add an average of 920 jobs each
year through 2022, followed by Registered Nurses, which are anticipated to average 702
openings per year. These occupations are followed by Accountants and Auditors;
Carpenters; General and Operations Managers; Elementary School Teachers, Except
Special Education; Licensed Practical and Licensed Vocational Nurses; Secondary
School Teachers, Except Special and Career/Technical Education; Maintenance and
Repair Workers, General; and Industrial Machinery Mechanics. As H3-designated
occupations, annual salaries within these occupations range from $35,235 for Carpenters
to as much as $109,991 for General and Operations Managers (NEworks, Data Download
Center: Projections Data Files, 2015).
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Table 4: Top H3 Occupations with Annual Openings, Annual Salary, and Current Hourly
Entry Wage

SOC Code Standard Occupation Classification ~ Average Annual Average Average
(SOC) Title Openings Annual Salary  Hourly Wage
53.3032 ggaw and Tractor-Trailer Truck 920 $43.201 $20.77
rivers
29-1141 Registered Nurses 702 $58,726 $28.24
13-2011 Accountants and Auditors 424 $67,183 $32.30
47-2031 Carpenters 347 $35,235 $16.94
11-1021 General and Operations Managers 341 $109,991 $52.88
25-021 Elementary School Teachers, 311 $50,560 Not applicable

Except Special Education

99-2061 L|cen§ed Practical and Licensed 203 $39.553 $19.01
Vocational Nurses

Secondary School Teachers,
25-2031 Except Special and 286 $51,919 Not applicable
Career/Technical Education

49-9071 Maintenance and Repair Workers, 296 $36,828 $17.70
General

49-9041 Industrial Machinery Mechanics 195 $46,139 $22.18

Source: NEworks, Data Download Center: Projections Data Files, 2015.

Battelle Report

The H3 strategy being implemented by Nebraska is an extension of the findings from a
report developed by Battelle in 2010 and updated in 2015, included in Appendices B and
B.1 respectively. The report, which was jointly commissioned by the Nebraska
Department of Labor and the Nebraska Department of Economic Development, sought
to provide an assessment and an associated recommended strategy to promote
economic development within Nebraska.

The 2010 study, titled Growing Jobs, Industries, and Talent: A Competitive Advantage
Assessment and Strategy for Nebraska, led to the creation of Nebraska’s Economic
Industry Clusters. As defined by the Battelle study, Nebraska Economic Industry Clusters
are “closely related industries that are logically connected” and contribute to a significant
level of state economic activity and wealth. Economic Industry Clusters “may share a
common market that they serve, while others are based more on shared ‘know how’ such
as in the biosciences or information technology” related clusters (Battelle, 2010).
Appendix 2A of this Combined State Plan includes location quotient concentration maps
from the 2010 Battelle Report providing a visual representation of economic activity within
each of the 12 primary industry clusters identified in the 2010 Battelle Report: Maps 7
through 18. It should be noted that these maps do not necessarily reflect overall economic
activity from a statewide perspective, but instead provide a snapshot of relative industry
sector activity within a county.
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The 2010 Battelle Report identified 12 primary industry clusters within Nebraska that drive
economic growth within the state. These include (1) Agricultural Machinery, (2)
Agriculture and Food Processing, (3) Biosciences, (4) Business Management and
Administrative Services, (5) Financial Services, (6) Health Services, (7) Hospitality and
Tourism, (8) Precision Metals Manufacturing, (9) Renewable Energy, (10) Research,
Development and Engineering Services, (11) Software and Computer Services, and (12)
Transportation, Warehousing, and Transportation Logistics (Battelle, 2010). Appendix 2A
of this Combined State Plan includes location quotient concentration maps from the 2010
Battelle Report providing a visual representation of economic activity within each of the
12 primary industry clusters identified in the 2010 Battelle Report: Maps 7 through 18. It
should be noted that these maps do not necessarily reflect overall economic activity from
a statewide perspective, but instead provide a snapshot of relative industry sector activity
within a county.

In 2015, Battelle provided two updates to the 2010 report: the 2015 Target Industry Report
and the 2015 Review of Nebraska’s Innovation Drivers (included as Appendix 2B, 2015
Battelle Report (Target Industry Report) and Appendix 2C, 2015 Battelle Report (Review
of Nebraska’s Innovation Drivers) to this Combined State Plan). The 2015 reports review
the targeted industry clusters and the performance of the state from 2010 to 2014 using
a variety of metrics to determine the state’s preparedness for an innovation-driven
economy that can remain competitive. These included such measures as academic
performance in science and engineering, entrepreneurial activity, availability of risk
capital, research and development, including new patents and university technology
transfer activity. These measures were then compared to several benchmark states that
were identified in 2010 to show comparative progress over time relative to the identified
metrics.

Battelle Report Conclusions

The 2015 reports conclude that:

1. Nebraska's 12 primary industry clusters largely held up well during the 2010-2014
timeframe and should remain unchanged for the time being. The report mentions
specifically that while certain clusters may have performed poorly during that
timeframe, it would be premature to suggest changes to these clusters.

2. Performance in producing highly skilled talent (as measured by the attainment of
science and engineering degrees) was mixed. While Nebraska has improved in
nearly every measure of education attainment, it still lags behind the national
averages in most areas. However, it did outperform several benchmark states in
education measures.

3. Entrepreneurial activity within the state, as measured by the growth of new
business establishments, job creation from new business establishments, and Inc.
magazine’s listing of the fastest growing US businesses, is lagging behind the
nation as a whole and the benchmark states. Despite the lagging performance, the
report did note that Nebraska has improved somewhat compared to the
benchmark states.
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4. The availability of risk capital within the state remains relatively low when using
such indicators as venture capital investments and Small Business Innovation
Research grants awarded to entrepreneurs within the state. In fact, from 2009-
2014, Nebraska ranked 415t out of 50 states in the dollar amount of venture capital
invested and last among the nine benchmark states. Further, despite some
improvement in the number of SBIR grants secured, Nebraska inventors continue
to lag severely behind their peers nationally and in most of the benchmark states
in successfully pursuing SBIR funding.

5. Research and development expenditures within Nebraska, measured within the
industry and academic sectors, perform well given the state’s economy and growth
rate. Specifically, the 2015 report noted that Nebraska is well above the national
level and one of the highest among the benchmark states.

6. Patent generation within the state continues to trail the amount of patent
generation at the national level and within the benchmark states. The report did
note that Nebraska has shown some improvement in this area since 2010 and the
growth rate of new patents is increasing faster than average.

The 2010 Battelle Report and the 2015 reports provide several key pieces of data that
are critical to developing those sectors that promote wealth creation within the state. Map
2 is a location quotient map that provides a visual representation of economic activity
statewide within one such sector, the growing Software and Computer Services Industry.
The map accounts for such factors as average employment within the industry cluster,
total employment within the county, average employment within the cluster statewide and
total employment statewide. A value of 1.00 means that the concentration in the county
equals that of the state and a value greater than 1.00 means a higher concentration of
the industry than in the state.
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Map 2: Software & Computer Services Battelle Industry Cluster Concentration Map
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Source and Methodology: Nebraska Department of Labor using Quarterly Census of Employment and Wages (QCEW) data for the
first quarter of 2015, which was first filtered for only private establishments, then summed by county and & digit NAICS code, and
average employment for the quarter was computed. The data were then summed into 2 digit NAICS codes and run through the
Battelle to NAICS crosswalk to assign Batielle cluster codes to each 3 digit NAICS code.

Colars fram www ColorBrawer org by Cynthia A, Brewer, Geography, Pannsyhvania State University.

H-1B Visa Labor Condition Applications

In addition to the occupational and industry needs identified herein, Nebraska submitted
1,697 Labor Condition Applications for H-1B Visas in 2014, of which 1,502 were certified.
These certifications represent 3,032 high-skill jobs in the state with an average salary of
$74,362 (Office of Foreign Labor Certification, 2014 Annual Report). Table 5 details the
top occupations within Nebraska for which H-1B Visa applications were submitted in
2014. Table 5 also includes the number of applications certified and the average salary
for those positions using national H-1B wage data (Office of Foreign Labor Certification,
2014 Annual Report).

Table 5: Top H-1B Occupations by Number of Applications in 2014

Standard Occupation Classification Number of H-1B
SI0JE Gl (SOpC) Title Applications Certified AT MR Gl
15-1121 Computer Systems Analysts 854 $66,489
15-1131 Computer Programmers 432 $61,835
15-1132 Software Developers, Applications 391 $79,816
15-1199 Computer Occupations 305 $70,248
13-2011 Accountants and Auditors 211 $51,392

Source: Office of Foreign Labor Certification, 2014 Annual Report.
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While the occupations and industries detailed within the tables document growth and
potential across the state as a whole, the unique economic and workforce dynamics of
communities and economic regions designated by the Governor will continue to inform
strategies implemented at the regional and local levels. This includes sector strategies
and career pathways as described later in this plan, as well as customized short-term
training and rapid response protocols in order to support, maintain and promote the
economic vitality of Nebraska’s communities.

Employer Employment Needs

As shown in Table 6, of Nebraska’s top 10 H3 occupations with the most projected
openings between 2012 and 2022, all but three of the occupations require education
beyond high school. The remainder of these occupations requires a high school diploma
and some equivalent job experience or training. In keeping with the definition of an H3
occupation (i.e., at least half of their wage measures are at or above the regional average
for all occupations), each of these jobs offer an attractive entry wage that ranges from
$12.05 for Maintenance and Repair Workers, General to $27.29 for General and
Operations Managers. Longer term, these occupations offer workers the potential for
higher wages as shown in Table 6 and as measured by the median wage within these
occupations (NEworks, Data Download Center: Projections Data Files, 2015; Nebraska
Department of Labor, Labor Market Information, Occupational Employment Statistics).

Table 6: 2012-2022 H3 Occupation Projections by Average Annual Openings Positions
Average

Standard Occupation Average Median :
S0 Gt Classification (S(g)C) Title OAnngaI Entry W%ge Wage SelEEiT
penings
53-3032 Heavy and Tractor-Trailer 920 $14.40 $20.65 Postsecondary
Truck Drivers non-degree award
29-1141 Registered Nurses 702 $21.50 $27.81 Associate's
degree
13-2011 Accountants and Auditors 424 $20.17 $28.76 Bachelor's degree
47-2031 Carpenters 347 $12.11 $16.44 HS diploma or
equivalent
11-1021 General and Operations 341 $27.29 $45.07 Bachelor's degree
Managers
25-2021 Elementary School 311 $39,735* $50,562*  Bachelor's degree
Teachers, Except Special
Education
29-2061 Licensed Practical and 293 $16.37 $18.70 Postsecondary
Licensed Vocational Nurses non-degree award
25-2031 Secondary School 286 $40,307*  $51,893*  Bachelor's degree

Teachers, Except Special
and Career/Technical
Education
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Average

Standard Occupation Average Median

S0 Gt Classification (SOC) Title OAnngaI Entry Wage  Wage SelEEiT
penings
49-9071 Maintenance and Repair 226 $12.05 $17.35 HS diploma or
Workers, General equivalent
49-9041 Industrial Machinery 195 $15.55 $21.37 HS diploma or
Mechanics equivalent

*Average entry and median annual salary information provided when wage data not available.
Source: NEworks, Data Download Center: Projections Data Files, 2015; Nebraska Department of Labor,
Labor Market Information, Occupational Employment Statistics.

The Postsecondary Non-Degree Award category includes those occupations that require
less than two years of training for entry-level employment and encompass a variety of
occupations and are summarized in Table 7. Heavy and Tractor-Trailer Truck Drivers are
projected to experience the highest number of annual openings through 2022 with an
estimated 920 openings per year; truck driving usually requires one to five years of work
experience in addition to short-term on-the-job training. Licensed Practical and Licensed
Vocational Nurses; Electricians; and Welders, Cutters, Solderers and Brazers are the
next fastest growing occupations, respectively, in the Postsecondary Non-Degree Award
category. Of the occupations listed in Table 7, First-Line Supervisors of Production and
Operating Workers and Electrical Power-Line Installers and Repairers have the highest
entry-level hourly wage ($18.17 and $17.42, respectively) (NEworks, Data Download
Center: Projections Data Files, 2015; Nebraska Occupational Employment Statistics
Employment and Wage Estimates, 2015).

Table 7: 2012-2022 Occupational Projections Top 10 Most Annual Openings for
Postsecondary Non-Degree Award Education Level with Entry Wages

, I Average Hourly Entry
SOC Code S Occupatlon Clsiieton Annual Wage (3 quarter ~Median Wage
(SOC) Title )
Openings 2015)

53-3032 Heavy and Tractor-Trailer Truck 920 $14.40 $20.65
Drivers

29-2061 Licensed Practical and Licensed 293 $16.37 $18.70
Vocational Nurses

47-2111  Electricians 155 $14.37 $20.56

51-4121  Welders, Cutters, Solderers, and 153 $13.15 $17.18
Brazers

51-4041 Machinists 144 $12.93 $18.23

47-2152  Plumbers, Pipefitters, and 132 $15.93 $24.04
Steamfitters

51-1011  First-Line Supervisors of Production 94 $18.17 $26.33
and Operating Workers

49-9021 Heating, Air Conditioning, and 85 $15.55 $22.20
Refrigeration Mechanics and
Installers

Combined State Plan for Nebraska’s Workforce System 24 of 1039



Standard Occupation Classification Average Hourly Entry

SOC Code : Annual Wage (31 quarter Median Wage
(L) T Openings ’ 2(015(:; ’
49-9051 Electrical Power-Line Installers and 72 $17.42 $27.86
Repairers
29-2071 Medical Records and Health 69 $13.24 $17.56

Information Technicians

Source: NEworks, Data Download Center: Projections Data Files, 2015. Nebraska Occupational
Employment Statistics Employment and Wage Estimates, 2015.

For those occupations that require an associate’s degree, six of the top 10 projected
occupations in Nebraska are in medical fields. As detailed in Table 8, Registered Nurses
top the list with 702 average annual openings. Other medical occupations with large
numbers of openings include Dental Hygienists, Medical and Clinical Laboratory
Technicians, Radiologic Technologists, Physical Therapist Assistants, and Respiratory
Therapists. Other occupations, such as Preschool Teachers, Except Special Education
and Web Developers, are also included (NEworks, Data Download Center: Projections
Data Files, 2015. Nebraska Occupational Employment Statistics Employment and Wage
Estimates, 2015).

Table 8: 2012-2022 H3 Occupational Projections Top 10 Most Annual Openings for
Associate’s Degree with Entry Wages from the Occupational Employment Statistics
Survey

Hourly
: I : ISR 0y Median
SOC Code  Standard Occupation Classification (SOC) Title Anngal Wage (3rd Wage
Openings  quarter
2015)
29-1141 Registered Nurses 702 $21.50  $27.81
29-2021 Dental Hygienists 68 $25.35  $31.90
29-2012 Medical and Clinical Laboratory Technicians 59 $12.92  $18.33
29-2034 Radiologic Technologists 52 $19.27 $24.26
15-1134 Web Developers 46 $1586  $26.20
23-2011 Paralegals and Legal Assistants 46 $1531  $19.86
31-2021 Physical Therapist Assistants 39 $18.08  $24.44
15-1152 Computer Network Support Specialists 32 $19.77  $28.53
29-1126 Respiratory Therapists 27 $21.07  $24.52
29-2032 Diagnostic Medical Sonographers 17 $25.82 $30.25

Source: NEworks, Data Download Center: Projections Data Files, 2015. Nebraska Occupational
Employment Statistics Employment and Wage Estimates, 2015.

As documented in Table 9 below, of the top 10 occupations with the most openings for
bachelor’s degrees, four are computer-related occupations, three are education related
and the remaining three occupations are comprised of Accountants and Auditors, General
and Operations Managers, and Market Research Analysts and Marketing Specialists. The
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highest hourly entry wage for occupations was for General and Operations Managers
($27.29) and Software Developers, Applications ($25.55). Hourly entry wage was not
available for education-related occupations but an annual entry and median salary are
provided (NEworks, Data Download Center: Projections Data Files, 2015. Nebraska
Occupational Employment Statistics Employment and Wage Estimates, 2015).

Table 9: 2012-2022 H3 Occupational Projections Top 10 Most Annual Openings for
Bachelor’'s Degree with Entry Wages

SOC Standard Occupation Average Annual DY E .
Code Classification (SOC) Title Openings Uige (1 A Wi
quarter 2015)
13-2011 Accountants and Auditors 424 $20.17 $28.76
11-1021 General and Operations 311 $27.29 $45.07
Managers
952001 Elementary School Teachers, 311 $39.735* $50.562¢

Except Special Education
Secondary School Teachers,

25-2031 Except Special and 286 $40,307* $51,893*
Career/Technical Education

Software Developers,

15-1132 Applications 164 $25.55 $37.87
Market Research Analysts and

13-1161 Marketing Specialists 154 $17.94 $27.94

15-1121 Computer Systems Analysts 139 $24.61 $35.10

15-114 Nework and Computer Systems 134 $23.04 $31.60
Administrators

15-1131 Computer Programmers 121 $22.63 $36.31
Middle School Teachers, Except

25-2022 Special and Career/Technical 113 $41,462* $50,664*
Education

*Annual entry wages is provided when hourly wage data are not available
Source: NEworks, Data Download Center: Projections Data Files, 2015. Nebraska Occupational
Employment Statistics Employment and Wage Estimates, 2015.

In addition to these projected occupational needs, industry groups in the state have
expressed concern over a shortage of skilled workers in certain trade occupations, such
as welding and construction. The Nebraska Departments of Labor, Economic
Development and Education along with postsecondary education institutions across the
state continue to work to alleviate these shortages and grow high wage, high skill and
high demand occupations. These are strong focus areas in the Combined State Plan for
Nebraska's Workforce System. Targeted approaches including career pathways and
sector strategies will be initiated as appropriate to meet the needs identified through labor
and economic data and those expressed by employers in the state.
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B.  Workforce Analysis

The Unified or Combined State Plan must include an analysis of the current workforce, including
individuals with barriers to employment, as defined in section 3 of WIOA.* This population must
include individuals with disabilities among other groups** in the State and across regions
identified by the State. This includes: Individuals with barriers to employment include displaced
homemakers; low-income individuals; Indians, Alaska Natives, and Native Hawaiians; individuals
with disabilities, including youth who are individuals with disabilities; older individuals; ex-
offenders; homeless individuals, or homeless children and youths; youth who are in or have aged
out of the foster care system; individuals who are English language learners, individuals who have
low levels of literacy, and individuals facing substantial cultural barriers; farmworkers (as defined
at section 167(i) of WIOA and Training and Employment Guidance Letter No. 35-14); individuals
within 2 years of exhausting lifetime eligibility under the Temporary Assistance for Needy
Families program; single parents (including single pregnant women); and long-term unemployed
individuals. ** Veterans, unemployed workers, and youth, and others that the State may identify.

i.  Employment and Unemployment

Provide an analysis of current employment and unemployment data, including labor force
participation rates, and trends in the State.

ii. Labor Market Trends

Provide an analysis of key labor market trends, including across existing industries and
occupations.

iii.  Education and Skill Levels of the Workforce

Provide an analysis of the educational and skill levels of the workforce.
iv.  Skill Gaps

Describe apparent skill gaps.

WORKFORCE ANALYSIS

Population and Age

According to 2013 American Community Survey three-year estimates, of those 62-69
years of age, a higher percentage of Nebraskans (54.1%) participated in the labor force
when compared to the nation as a whole (43.6%). Older workers continue to be served
through the core, intensive and training services offered at the American Job Centers,
and fill employers’ needs for experienced workers. The state’s Senior Community Service
Employment Program and the USDOL Title V Program known in Nebraska as Experience
Works, are resources for older workers who are also ensured nondiscrimination and equal
opportunity by the Equal Opportunity and Nondiscrimination policy (U.S. Census Bureau,
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Population Division, Annual Estimates of the Resident Population by Single Year of Age
and Sex for the United States, States, and Puerto Rico Commonwealth: April 1, 2010 to
July 1, 2014).

The workforce system within Nebraska must account for the growing number of workers
who are approaching retirement age. Table 10 provides the number and percentage of
workers in each industry who are ages 55 and older, as well as younger workers who
represent a significant segment of Nebraska’'s present and future workforce. Of particular
note are the high percentages of older workers within the Construction; Manufacturing;
Professional, Scientific, and Technical Services; and Transportation and Warehousing
industries where nearly one in every three workers are 55 years of age or older. These
industries have long been essential drivers of economic growth and stability within
Nebraska, and developing a talent pipeline to assume projected openings will not only
help to support these industries but also to provide employment opportunities in industries
offering an abundance of occupations that are high wage, high skill and high demand.

Table 10: Industry Employment by Age Group Second Quarter 2015
Age24  Percent24 Age 55

Industry Title Total and and and Percent o3
and Older
Younger  Younger Older
Accommodation and Food Services 72,860 33,369 45.7% 5,774 7.9%
Administrative and Support and Waste
Management and Remediation 52,908 9,951 18.8% 8,275 15.6%
Services
ﬁﬂﬂ;‘r‘lgwe’ Foresiry, Fishing and 11,562 2,082 180% 3055  26.4%
Arts, Entertainment, and Recreation 17,295 6,558 37.9% 2,990 17.3%
Construction 46,195 6,684 14.5% 8,555 18.5%
Educational Services 89,113 5,780 6.5% 28,813 32.3%
Finance and Insurance 54,429 4516 8.3% 12,460 22.9%
Health Care and Social Assistance 131,263 18,067 13.8% 30,795 23.5%
Information 19,259 2,387 12.4% 4,139 21.5%
Management of Companies and 11,136 663 60% 2200  19.8%
Enterprises
Manufacturing 95,951 8,312 8.7% 22,586 23.5%
Mmmg,l Quarrying, and Oil and Gas 1148 103 2 1% 337 99 4%
Extraction
Other Services (except Public 25,810 5424 19.6% 5704 99 104

Administration)

Professional, Scientific, and Technical 43,677 5,070 11.3% 9.155 21.0%

Services

Public Administration 49,564 6,938 14.1% 15,376 31.0%
Real Estate and Rental and Leasing 10,064 1,359 10.5% 2,750 27.3%
Retail Trade 119,417 35,624 30.9% 24,053 20.1%
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Age24  Percent24 Age 55

Industry Title Total and and and FEHESEES
and Older
Younger Younger Older
Transportation and Warehousing 24,557 2,062 7.8% 7,232 29.4%
Utilities 8,831 467 3.8% 2,604 29.5%
Wholesale Trade 43,525 4,373 9.9% 11,761 27.0%

Source: NEworks, Data Download Center, 2015.
Disability

Estimates from the 2011-2013 American Community Survey show that 5.2% of
Nebraskans in the labor force have a disability. Of those who are unemployed in
Nebraska, 11.5% have a disability. Nearly 5% of employed Nebraskans reported having
a disability, with the greatest percentage of those having a hearing difficulty (36.8%) (U.S.
Census Bureau, 2011-2013 3-Year American Community Survey).

Further, statistics show that the significant population of persons with disabilities in
Nebraska is in need of workforce services in order to bridge the gap between themselves
and their peers across the state.

e There are 205,354 persons within Nebraska with a disability (Annual Disability
Statistics Compendium, 2014), of which 88,700 are between the ages of 21 and
64 (2012 Disability Status Report, disabilitystatistics.org).

o Ofthose Nebraskans ages 18-64 with a disability, only 45.5% are employed, a rate
that is significantly less than the 82.6% employment rate for Nebraskans, ages 18-
64, without a disability (Annual Disability Statistics Compendium, 2014).

e« There are 16,900 persons with disabilities in Nebraska receive benefits (2012
Disability Status Report, disabilitystatistics.org).

« In 2012 alone, Nebraska'’s total expenditure on SSDI benefits was $594,300,000
(Annual Disability Statistics Compendium, 2014).

Nebraska has many offerings to assist disabled customers in finding work. NEworks,
which offers job search and career exploration resources, has text sizing options and is
designed to work with JAWS for visually impaired customers, and assistive technologies
have been upgraded in the American Job Centers to assist disabled customers. American
Job Center staff are aware of the resources in the Job Accommodation Network (JAN)
and can provide employers information on options for accommodations in the Searchable
Online Accommodation Resource (SOAR). Disabled Veterans may also be assisted
through the Jobs for Veterans State Grant (JVSG) outreach program in which staff are
actively involved in employer contacts and individual counseling for Veterans with
significant barriers to employment. Nebraska Vocational Rehabilitation is a primary
partner in the service delivery system offered at the local American Job Centers. Referrals
as well as co-enrollment of participants in WIOA and Vocational Rehabilitation programs
is common practice in Nebraska.
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Homeless

According to the 2015 Annual Homeless Assessment Report to Congress, there were
approximately 2,744 homeless people in Nebraska in 2015. The unsheltered homeless
rate in Nebraska was 4.5% in 2014, which was the 5™ lowest such rate in the country
behind only Delaware (3.9%), Rhode Island (3.2%), Massachusetts (2.8%), and Maine
(2.5%) (2015 Annual Homeless Assessment Report to Congress). American Job Center
staff is available to help homeless customers find employment and are knowledgeable
about additional community services such as shelters, food banks, and transitional
services.

Race, Ethnicity, Immigration, and Lanquage

According to 2014 population estimates from the U.S. Census Bureau, there were nearly
38,000 people living in Nebraska who identify as two or more races. Of those who
identified with one race, the greatest number were White (1,682,074), followed by Black
(92,289), Asian (41,216), American Indian and Alaska Native (41,216), and Native
Hawaiian and Other Pacific Islander (2,235). In terms of ethnicity, there were 191,325
people identifying with the Hispanic or Latino ethnicity living in Nebraska in 2014, which
accounts for 10.2% of Nebraska'’s total population. Nearly 24% of those who reported
identifying with the Hispanic or Latino ethnicity were foreign born and became naturalized
U.S. citizens (U.S. Census Bureau, 2014 American Community Survey 1-Year
Estimates).

Of those who were foreign born and living in Nebraska, the race with the greatest
percentage of naturalized citizenship was Black (47.1%), followed by Asian (44.5%),
White (31.2%), Two or More Races (30.9%), American Indian and Alaska Native (3.1%)
(U.S. Census Bureau, Population Division, Annual Estimates of the Resident Population
by Sex, Age, Race Alone or in Combination, and Hispanic Origin for the United States
and States: April 1, 2010 to July 1, 2014). Since 2010, the fastest growing minority group
within the state has been the Asian population, which has increased from more than
33,322 in 2010 to nearly 41,216 in 2014, an increase of 23.5% (Census Bureau, 2010
and 2014 Population Estimates).

Given the influx of Hispanic, Asian and other foreign-born populations, there is a small
but steady population with limited English proficiency, which can hinder the ability to seek,
apply for and succeed in maintaining employment. Data from the American Community
Survey shows that 2.6% of the state’s population, ages 14 or older, does not speak
English or speak English very well (U.S. Census Bureau, 2010-2014 American
Community Survey 5-Year Estimates).
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Employment and Unemployment

Employment

Since January 2010, the total Nebraska civilian labor force (not seasonally adjusted)
peaked in July 2013 at 1,039,199 of which 993,176 were employed, for a 4.1%
unemployment rate. The lowest level the total civilian labor force reached was in the first
month of the sample, January 2010. The total civilian labor force had been over one
million since September 2011, but in September 2015 dropped to 997,841 of which
971,682 were employed, equating to an unemployment rate of 2.6%. Preliminary data
from October 2015 showed the civilian labor force increased to 1,010,068, of which
983,401 were employed, and the unemployment rate remained unchanged at 2.6%.
Since January 2010, when the unemployment rate hit a recent high of 5.4%, the
unemployment rate has dropped at a steady rate and reached a low in April 2015 of 2.5%
(NEworks, Labor Force, Employment and Unemployment for Nebraska in Multiple Time
Periods, 2015).

Unemployment

Using data from 2013, claims show that 57.8% of individuals initially applying for
unemployment insurance were male and 42.2% female. When aggregated by race, the
greatest percentage of claimants were White (71.2%), Unknown/Not Provided (15%),
Black (10.8%), American Indian or Alaska Native (1.8%), Asian (0.9%), and Native
Hawaiian or Other Pacific Islander (0.2%) (NEworks, Unemployment Insurance Claims
Data, 2013).

Nebraskans in the 25-34 age group (29.4%) had the greatest percentage of claimants by
age followed by the 45-54 group (22%), 35-44 group (21%), 55-64 group (15.1%), 24 and
younger group (8.5%), and lastly the 65 and over group (4.1%). The top 5 occupations in
initial claims were Production (13,713), Construction and Extraction (11,941), Office and
Administrative Support (11,180), Transportation and Material Moving (10,414), and Sales
and Related (5,881) (NEworks, Unemployment Insurance Claims Data, 2013).

The education level of individuals filing claims revealed that 47.8% of claimants had a
high school diploma. The second highest education category was some college education
(22.5%) followed by less than a high school degree (16.2%). The education categories
with the lowest percentage of initial claims were for bachelor's degree (7.4%), master’s
degree or higher (4.9%), and unknown/not provided (1.2%). Of Nebraska’'s
unemployment insurance claimant population, a large percentage (64%) holds a high
school diploma or less. These individuals could potentially benefit from Adult Basic
Education or occupational skills training in order to obtain the skills needed by Nebraska
employers (NEworks, Data Download Center, Unemployment Insurance Claims Data:
2013 Unemployment Insurance Initial Claimant Characteristics, 2015).
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Underemployment

Nebraska has long enjoyed relatively low unemployment rates, and recorded the nation’s
second lowest such rate using November 2015 seasonally adjusted monthly rankings
(Bureau of Labor Statistics, 2015). Despite the low number of unemployed Nebraskans,
there are a significant number of workers within the state who work two or more jobs in
order to make ends meet. Over the past three years, Nebraska has experienced a
significant, steady decrease of the number of jobseekers who are unemployed when they
begin their job search. According to Nebraska’s public labor exchange, the fourth Quarter
ETA 9002A for PY12, PY13, and PY14, the percentage of those who are employed when
they first seek services from Wagner-Peyser has more than doubled as represented in
Table 11. This indicates that roughly one third of those individuals seeking employment
are probably underemployed or working multiple low-paying jobs.

Table 11: Number and Percentage of Employed Workers Who Initiate Employment
Search

Program Year Total Participants Employed Not Employed Percentage
PY12 114,257 14,489 99,768 14.5%
PY13 95,776 22,462 73,314 30.6%
PY14 73,565 18,189 55,376 32.8%

Source: NEworks using Wagner-Peyser Participation data, 2016.

Data from a June 2015 Metro Area Labor Availability Report developed jointly by the
Nebraska Department of Labor and the Nebraska Department of Economic Development
confirm the relatively high percentage of Nebraskans who are underemployed. The
survey, which included the Omaha and Lincoln metropolitan areas, found that 14.1% of
the survey’s respondents held multiple jobs, or nearly one in every seven workers. Most
telling in the data collected was the alarmingly high number of potential jobseekers (i.e.,
those who responded yes to one of the questions Are you actively seeking a new job?
Are you likely to change jobs in the next year if a suitable job is available? or Are you
likely to reenter the workforce in the next year if a suitable job is available?). In fact, the
survey data found that there are 312,737 potential jobseekers within the Omaha and
Lincoln areas, a figure that represents nearly one in every three Nebraska workers (Metro
Area Labor Availability Report, 2015).

An abundance of employment opportunities that offer a competitive or living wage is a
necessary component of a robust workforce system. A 2010 report released by Nebraska
Appleseed found that a single parent with a preschooler residing in Omaha would need
to make at least $16.39 per hour simply to make ends meet (Self Sufficiency Standard
for Nebraska 2010). Using the Living Wage Calculator established by the Massachusetts
Institute of Technology, the living wage for an Omaha family comprised of 2 adults and 3
children is $24.98. This is significantly higher than Nebraska’s 2015 minimum wage of
$8.00 per hour and higher than the median wage earned by all Nebraska workers $15.95,
suggesting a large percentage of families in Nebraska do not make ends meet or rely on
multiple jobs to provide for basic necessities.
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One issue facing underemployed and other disadvantaged workers seeking a higher
wage is the cliff effect, a term that describes the various levels at which a low-income
person begins to lose benefits with increased income. The cliff effect was the focus of a
2010 report developed by Voices for Children in Nebraska. Using a family of three as the
example, the report found that the family would need to make at least $20.62 per hour in
order to meet basic needs, which included food, childcare, medical expenses, housing
transportation and other expenses. Highlighted in the report were various hourly wage
levels at which the earner begins to lose work supports, based on full-time work. At $5.11
per hour, the worker will lose eligibility for adult Medicaid; at $11.44 per hour, the worker
loses eligibility for food stamps; at $16.29 per hour access to childcare subsidies are lost;
and at $17.82 per hour, the worker is no longer eligible for health insurance for their
children. The absorption of these costs often places a family in a worse position financially
than they were prior to the increase in pay, creating a system that punishes rather than
rewards hard work. Given the high percentage of underemployed workers within the state,
the cliff effect is a strong concern for many of Nebraska’s workforce partners as they work
to move their underemployed customers into employment opportunities that lead to
economic self-sufficiency.

Labor Market Trends

Nebraska is expected to expand its workforce by 9.93% from 2012 to 2022, with a
projected increase of 100,340 wage and salary jobs. In the state as a whole, both
Information and Natural Resources and Mining supersectors are expected to decline.
Education and Health Services is expected to add 34,402 jobs from 2012 to 2022, the
most of any supersector. Construction is expected to be the fastest growing with a 2.27%
compound annual growth rate (CAGR). Of the industries projected to expand,
Government is expected to experience the slowest growth, at 0.23% CAGR. The
Services-Providing sector, which includes trade, transportation, retail, et al., is projected
to have a greater percent change in employment (10.77%) compared to the Goods-
Producing sector (6.23%). Additionally, the Services-Providing sector is expected to
experience faster growth (1.03% CAGR) compared to the Goods-Producing sector
(0.61% CAGR). Services-Providing jobs are expected to make up 82% of total wage and
salary jobs.

As detailed in Table 12, overall wages in Nebraska across all industries have increased
since 2001. However, annual wage increases have generally been more modest since
2008 with the current median hourly wage only .96% greater than the median hourly wage
in 2014. Nebraska occupational wages as reported by the Occupational Employment
Statistics survey tend to be lower than the national rate for the same occupation. The
average entry wage across all occupations is $9.70 per hour in the third quarter of 2015
while the average wage for an experienced worker is $25.35 per hour (Nebraska
Occupational Employment Statistics Employment and Wage Estimates).
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Table 12: Compensation across All Industries, Nebraska
%

Entry Entry  Experienced Median  Median  Change

Year Wage Wage Wage @;%?ﬁgﬁ?@ Wage Wage Median

Annually ~ Hourly Annually Annually  Hourly Wage

Hourly
;g'lrg Quarter  ¢50175  $970  $52,680 $2535 $33180 $1595  1.50%
2014 $19,835  $9.55 $51,790 $2490 $32,615 $15.70 2.28%
2013 $19,410  $9.35 $50,680 $2435 $31,920 $15.35 1.99%
2012 $19,020  $9.15 $49,660 $23.85 $31,275  $15.05 1.69%
2011 $18,690  $9.00 $48,805 $23.45 $30,740  $14.80 1.72%
2010 $18,400  $8.85 $48,040 $23.10 $30,255  $14.55 1.75%
2009 $18,090  $8.70 $47,230 $22.70  $29,745  $14.30 1.42%
2008 $17,845  $8.60 $46,590 $22.40 $29,345  $14.10 2.55%
2007 $17,385  $8.35 $45,400 $21.85 $28595 $13.75 3.38%
2006 $16,830  $8.10 $43,950 $21.15 $27,680 $13.30 3.10%
2005 $16,310  $7.85 $42,590 $20.45 $26,825 $12.90 2.38%
2004 $15920  $7.65 $41,565 $20.00 $26,180 $12.60 2.86%
2003 $15510  $7.45 $40,500 $19.45 $25510 $12.25 2.94%
2002 $15,040  $7.25 $39,265 $18.90 $24,730 $11.90 2.59%
2001 $14,665  $7.05 $38,285 $18.40 $24,115 $11.60 -

Source: Nebraska Occupational Employment Statistics Employment and Wage Estimates.

As detailed in Table 12 and depicted in Charts 1 and 2, wages in Nebraska have
increased steadily since 2001 when looking at both annual wages (see Chart 1) and
hourly wages (see Chart 2). During this timeframe, annual entry wages have increased
from $14,665 in 2001 to $20,045 currently, an increase of 36.68%. Annual wages for
experienced workers have increased from $38,285 to $52,340, an increase of 36.71%
(Nebraska Occupational Employment Statistics Employment and Wage Estimates,
2015). In light of this data, it should be mentioned that the living wage for Nebraska,
calculated using MIT’s Living Wage calculator, is $24.13 for a family consisting of two
adults (one who is working) and three children (Massachusetts Institute of Technology,
2015). This benchmark of economic sustainability aligns with the average wage of $25.15
being earned by those Nebraska workers with experience. However, the $24.13 living
wage established by MIT is higher than the median wage for all Nebraska workers of
$15.85 and significantly higher than the $9.65 average wage for entry-level workers within
the state. These data further indicate a large percentage of Nebraska families who
struggle to earn a living wage or who only earn a living wage through multiple low-paying
jobs. Nebraska’s wage gap is significantly contributing to an increased number of working
poor.
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Chart 1: Annual Wages in Nebraska, Years 2001 - 2015
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Source: Nebraska Occupational Employment Statistics Employment and Wage Estimates, 2015.

Chart 2: Hourly Wages in Nebraska, Years 2001 - 2015
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Education and Skill Levels of the Workforce

By 2022, nearly 35% of the state’s projected annual openings will require education
beyond high school. For the period between 2012 and 2022, Nebraska’s occupational
employment is projected to increase by 9.54%. All of the educational attainment
categories beyond high school are projected to experience a percent change that
exceeds the statewide average, with a range from 12.18% for some college, no degree
to 15.13% for master's degree. The highest number of annual openings for education
levels beyond a high school diploma or equivalent will occur in occupations requiring a
bachelor’s degree with 5,652 openings followed by postsecondary non-degree award with
3,556 openings (NEworks, Data Download Center: Projections Data Files, 2015).

Table 13: Projected Employment by Education, 2012 - 2022

2012 2022 Avg

Growth  Replacement Total Numeric ~ Percent

Education Estimated Projected Openinas Openinas Openinas Annual Chanae  Chanae
Employment  Employment pening pening pening Openings g g

Doctoral or
professional 26,019 29,230 3,211 5,184 8,395 840 3211 12.34%
degree
Master's degree 17,295 19,912 2,617 3,495 6,112 608 2,617 15.13%
Ssgree;‘“ 168,105 188,940 21,179 35326 56,505 5652 20835 12.39%
g\zgfgfte S 42,962 48,729 5,793 8537 14330 1429 5767 13.42%
Postsecondary
non-degree 106,029 121,063 15,083 20497 35580 3556 15034 14.18%
award
Some college, 16,080 18,039 1,972 3,375 5,347 533 1,959 12.18%
no degree
High school
diploma or 404,581 437,732 37,404 86477 123881 12361 33151  8.19%
equivalent
ggfl(s);ra” high 290,335 310013 23,895 88,642 112537 11254 19678  6.78%

Source: NEworks, Data Download Center: Projections Data Files, 2015

Analysis of Education and Skill Levels of the Workforce

Degree Attainment and Employer Vacancies

When the 2012-2022 occupational projections average annual openings were compared
to the number of 2012-2013 graduates reported in the Integrated Postsecondary
Educational Data System, the number of graduates completing degrees outpaced
expected demand illustrated in Chart 3. Yet, employers may have difficulty recruiting for
specific occupations due to a mismatch of degree attainment and employer vacancies. A
person with a bachelor’s degree in philosophy may not have the educational background
required to fill a mechanical engineering position. Additionally, the labor market demand
for graduates above the associate degree level is higher nationally and graduates may
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leave the state for employment opportunities requiring higher degrees (Integrated
Postsecondary Educational Data System, Nebraska institutions.)

Chart 3: Postsecondary Graduates by Degree vs. Anticipated Occupational
Demands

Nebraska Postsecondary Graduates by Degree Level vs. Expected
Demand from the 2012-2022 Long-term Occupational Projections
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Source: Integrated Postsecondary Education Data System 2013-14 Completers file and Nebraska
Department of Labor, Office of Labor Market Information 2012-2022 Long Term Occupational
Projections.

Basic Skills Attainment

Of special concern is the significant segment of Nebraska’s population who lacks a basic
education. According to 2010-2014 American Community Survey 5-year Estimates, there
are 1,392,964 adults (age eighteen and older) in the state of Nebraska. Of this number,
9.8% or 136,510 persons have less than a high school diploma. Education remains a
strong indicator of economic prosperity. Within Nebraska, nearly one in every four
persons without a high school diploma (24.7%) live in poverty and the average median
wage for a person with less than a high school diploma is $21,898 (U.S. Census Bureau,
2010-2014 American Community Survey 5-Year Estimates) - a figure that lags
significantly behind the median wage across all industries within Nebraska $33,180 using
Nebraska Occupational Employment Statistics Employment and Wage Estimates (2015).
Nebraska’s workforce system will maintain a strong focus on education and training so
that workers within the state have the skills and knowledge necessary to earn a living
wage.
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As detailed in Table 14, there is a particularly urgent need for Adult Basic Education and
GED preparation among the state’s growing number of Hispanics, as 46.8% lack a high
school diploma. The greatest percentages of those without a high school education,
among race groups, were Asian (24.9%), American Indian (24.2%), and Black (15.1%).
Interestingly, the greatest percentage of those attaining a Bachelor or Graduate or
Professional degree was Asian (41.6%) when comparing race groups (2014 American
Community Survey 1-Year Estimates). Since individuals without a high school diploma or
equivalent are at a distinct disadvantage in Nebraska’s labor market, the need for services
that focus on staying in school and high school diploma attainment is prevalent in all these
subpopulations. Recruitment and enroliment of minority individuals in plan partners’
programs is a constant priority and effort across the state.

Table 14: Educational attainment in Nebraska by Age (Over 25 Years), Race, Ethnicity,
and Education Level

American
Hispanic White Black or Indian ang Asian Two or
Educational Attainment or Latino Race AAfrlqan ﬁllaska Race More
Ethnicity ~ Alone* merican auve Alone Races
Race Alone Race
Alone
Less than 9t grade 29.5% 3.6% 4.8% 12.8% 17.9% 4.8%
9th to 12t grade, no diploma 17.2% 4.8% 10.4% 11.4% 7.0% 9.2%
;g?our'na; high school 18.6%  24.2% 20.5% 215%  124%  16.5%
gggeﬂ;i::tema“"e 70%  3.4% 6.7% 72%  16%  6.0%
Some college, no degree 13.8% 23.4% 25.4% 23.7% 14.1% 24.3%
Associate’s degree 3.5% 10.6% 8.0% 10.7% 5.4% 12.6%
Bachelor's degree 7.7% 20.8% 16.2% 6.6% 20.1% 16.7%
Graduate or professional 2.6% 9.2% 8.0% 6.1% 21.5% 9.9%

Note: The term Alone in this Table 14 refers to those residents who identify themselves as belonging
exclusively to a specific racial group.

Source: U.S. Census Bureau, 2014 American Community Survey 1-Year Estimates, Sex by Educational
Attainment for the Population 25 and Over.

High School Dropouts

Chart 4 includes the dropout rate within Nebraska public high schools measured by the
percent of students in a freshman cohort who drop out of high school within four years.
As shown, Native American students drop out at a rate of 38.4%, which is the highest
dropout rate amongst all groups. Black students drop out at a rate of 27.9% and Hispanic
students at a rate of 22.1%. These rates are alarmingly high, especially when compared
to the 7.4% and 6.6% rates experienced by white and Asian/pacific islanders. Data show
that not only is there a growing demand through 2022 for workers with education beyond
high school, but also the strong correlation between educational attainment and earnings.
Efforts that target and support groups experiencing high dropout rates are necessary to
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prepare these populations for gainful employment and to ensure an educated workforce
needed by employers.

Chart 4: Four Year Dropout Rate by Race and Ethnicity

NE Public High Schools 4 Year Dropout Rate by Race and
Ethnicity
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Source: Nebraska Department of Education

According to U.S. Census estimates, in 2014 there were 85,805 or 4.9% of Nebraskans
age five and over who speak English less than very well. A majority (89.4%) of
Nebraskans age 5 and over speak only English at home, but 10.6% (185,620) of
Nebraskans speak a language other than English at home. Of those who do not speak
English at home, 68.8% (127,832) Nebraskans age five and over speak Spanish or
Spanish Creole at home. The U.S. Census estimates show that 46.4% of Nebraskans
(86,127), age 5 and over, who do not speak English at home speak English less than very
well. This deficiency in speaking English points to a need for English as a Second
Language education. This will enable limited English speakers more opportunities in the
workplace (U.S. Census Bureau, 2014 American Community Survey 1-Year Estimates).

The U.S. Census estimate of those age 5 and over who do not speak English at home
and speak English less than very well increased from 81,310 Nebraskans in 2013 to
86,127 in 2014 (U.S. Census Bureau, 2014 American Community Survey 1-Year
Estimates). According to 2013 U.S. Census estimates there were seven
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languages/language groups that have more than 1,000 speakers in the state who speak
English less than very well. The estimated number of people in 2013 that speak another
language and speak English less than very well: Spanish or Spanish Creole, 57,286;
Vietnamese, 4,627; African languages, 2,657; Chinese, 2,611; Other Asian languages,
2,365; Arabic, 1,767; and French (including Patois, Cajun), 1,438. These seven
languages/language groups account for 89.5% of all the state’s population who speak
English less than very well (U.S. Census Bureau, 2013 American Community Survey 1-
Year Estimates).

English as a second language (ESL) instruction is offered in Adult Education programs
throughout the state. Those served include persons with no literacy skills in their native
language to those who possess advanced degrees in their native language; Instruction
ranges from survival skills to preparation for the GED test. The average enrollment of ESL
learners makes up approximately 40-44% of all adults served in the Adult Education
program in Nebraska.

In addition, individuals with limited-English proficiency receive the language assistance
necessary to afford them meaningful access to workforce programs, services and
information. Many career centers have bilingual staff members and access to language
lines to assist limited English speaking customers. Nebraska contracts with
LanguagelLine Interpretation Service to eliminate language barriers that may prevent non-
English speaking populations from applying for assistance and accessing services, as
well as conducting career exploration. In addition, many employers have utilized
Nebraska’'s Worker Training Grants to offer English/Spanish training for supervisors and
staff in the workplace.

Skills Gaps

A major concern among employers in the state is the availability of qualified and skilled
workers. A 2013 statewide survey conducted by the Nebraska Chamber of Commerce
and Industry found that of the 1,200 respondents 52% stated that they have experienced
difficulties in hiring qualified employees over the previous 12-month period. These
concerns were reinforced throughout a series of three focus groups that took place during
2015 to collect input for the Combined State Plan. Most prevalent among these responses
were the need for employees with work readiness skills and a strong willingness among
employers to participate more fully in the workforce system.

A 2012 report by the National Skills Coalition found that 58% of the jobs within Nebraska
in 2012 were medium-skill jobs and 28% were high-skill jobs (Middle Skills Jobs State by
State, 2012). Collectively, this represents 86% of Nebraska’s workforce.

The National Skills Coalition defines medium-skill jobs as those jobs that require
education beyond high school but not a four-year degree (e.g., associate degree,
certificate/credential, or on-the-job experience). This includes such jobs as clerical, sales,
construction, installation/repair, production and transportation/material moving and other
jobs similar to those detailed in Table 5 on page 16 (2012-2022 Occupational Projections
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Top 10 Most Annual Openings for Postsecondary Non-Degree Award Education Level
with Entry Wages). The 2012 report also found that the demand for medium-skill jobs is
expected to remain strong through 2022, when it is anticipated that 51% of all Nebraska
jobs will entail occupations requiring medium skill, at a minimum.

The study identified high-skill jobs as those jobs that require a postsecondary degree, to
include professional/technical and managerial occupations and typically require a
bachelor degree or advanced training. The 2012 National Skills Coalition report also
shows that by 2022 one in every five jobs, or 20%, will be in high-skill occupations.

2. Workforce Development, Education and Training Activities Analysis

The Unified or Combined State Plan must include an analysis of the workforce development
activities, including education and training in the State, to address the education and skill needs of
the workforce, as identified in Education and Skill Levels of the Workforce above, and the
employment needs of employers, as identified in Employers' Employment Needs above. This must
include an analysis of —

A.  The State’s Workforce Development Activities

Provide an analysis of the State’s workforce development activities, including education and
training activities of the core programs, Combined State Plan partner programs included in this
plan, and required and optional one-stop delivery system partners.*

* Required one-stop partners: In addition to the core programs, the following partner programs are
required to provide access through the one-stops: Career and Technical Education (Perkins),
Community Services Block Grant, Indian and Native American programs, HUD Employment and
Training programs, Job Corps, Local Veterans’ Employment Representatives and Disabled
Veterans® Outreach Program, National Farmworker Jobs program, Senior Community Service
Employment program, Temporary Assistance for Needy Families (TANF) (unless the Governor
determines TANF will not be a required partner), Trade Adjustment Assistance programs,
Unemployment Compensation programs, and YouthBuild.

OVERVIEW OF CURRENT STATE

The State of Nebraska is proud to offer a business environment that provides jobseekers
gainful, meaningful employment within industries that are essential to a thriving Nebraska
economy. In this effort, Nebraska’s workforce system relies upon the collaborative efforts
of its partners, including the American Job Centers, workforce system partner programs,
and other public and private agencies situated throughout the state. Collectively, these
partners seek to ensure a comprehensive network of interrelated services addressing a
wide spectrum of jobseeker and employer needs. Categorically, these entail seven major
service areas, including: Assessment, Classroom Training, Work-Based Training and
Instruction, Education, Industry Credentialing and Certification, Supportive Services,
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Employment Services, and Business Services. These services are itemized in Tables
15.1 and 15.2 and described below.

Table 15.1 Job Seeker and Employer Services - Core Partners (2016)

Adult, Adult Basic
Dislocated Education &  Wagner-Peyser . Commission for
el k_fprce ngelopment Worker, and Adult Er?wploymgnt teeal ngl the Blind &
Activities Delivered by : Rehabilitation , .
Nebraska's Core Programs Youth Second.ary Servu;es (WIOA (WIOA Title V) Visually Impalred
Programs Education Title 111) (WIOA Title 1V)
(WIOA Title I) ~ (WIOA Title II)
Assessments
Career Interest Yes Yes Yes Yes Yes
Basic Skills Yes Yes No Yes Yes
Commumty- and Job-Based No No No Yes Yes
Evaluations
English-as-a-Second
Largl]guage (ESL) No Yes No No No
Functional Skills No No No Yes Yes
Classroom Training, Work-
Based Training & Instruction
On-the-Job Training Yes No No Yes Yes
Work Experience Yes No No Yes Yes
Work-Based Training Yes Yes No Yes Yes
Job Readiness Training Yes Yes Yes Yes Yes
Incumbent Worker Training Yes No No Yes Yes
Disability Skills Training No No No Yes Yes
Customized Job Training Yes Yes No Yes Yes
Education
Academic/Foundation Skills No Yes No Yes Yes
Preparation for
Posrt)secondary Education Yes ves No Yes Yes
Distance Education No Yes No No No
Caregr Pathwgys/Work Yes Yes Yes Yes Yes
Readiness Skills
Computer Literacy No Yes No No Yes
English-as-a- Second Ves Yes No Ves Yes
Language
Industry Credential and
Certification
General Educational
Development (GED) No Yes No No No
Credential
Post-Secondary Credentialing Yes Yes No Yes Yes
Licensure No No No Yes No
Supportive Services
Transportation, child care,
personal care assistance,
relocation assistance, Ves No No Ves Ves

emergency financial
assistance (e.g., rent
deposits, utilities, care
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Adult, Adult Basic

Workforce Development Dislocated Education &  Wagner-Peyser Vocational Commis_sion for
- . Worker, and Adult Employment e the Blind &
Activities Delivered by ; Rehabilitation , _
Nebraska's Core Programs Youth Second.ary Serwges (WIOA (WIOA Title IV) Visually Impawed
Programs Education Title 111) (WIOA Title 1V)
(WIOA Title I) ~ (WIOA Title II)
repairs), application fees,
benefits planning, etc.
Employment Services
Career E’Iannlng and Career Ves Yes Yes Yes Yes
Counseling
Labor Exchange_ and Ves No Yes Yes Yes
Placement Services
Jol_) Seeking/Job Readiness Ves Yes Ves Ves Ves
Skills
E\ljgtgvgrlhgsg)/Peer Counseling Ves No No Ves Ves
Self-Employment No No No Yes Yes
Business Services
Job Fairs/Hirin
Events/Networgs No No Yes No No
Regulatory Compliance (ADA,
50??, Fede);al Coﬁtractiné) No No Yes Yes Yes
Employer Incentives No No Yes Yes Yes
Worksite Modification No No No Yes Yes
Table 15.2. Job Seeker and Employer Services - Additional Plan Partners
Senior. Temporary
o . Jobs for Commpmty Assistance Trade

Workforce Development Activities Delivered by~ Veterans’ Service for Need Adju_stment Unemployment

Nebraska's Core Programs State Grants  Employment *0Y Assistance  Insurance (un

Families
(JVSG) Program (TANF) (TAA)
(SCSEP)

Assessments
Career Interest Yes Yes Yes Yes Yes
Basic Skills Yes No Yes Yes No
Community- and Job-Based Evaluations Yes No No No No
English-as-a-Second Language (ESL) No No No No No
Functional Skills Yes No No No No
Classroom Training, Work-Based Training &
Instruction
On-the-Job Training No Yes Yes Yes No
Work Experience No Yes Yes No No
Work-Based Training No Yes Yes No No
Job Readiness Training Yes Yes Yes No No
Incumbent Worker Training No No No Yes No
Disabhility Skills Training No No No No No
Customized Job Training Yes Yes Yes No No
Education
Academic/Foundation Skills No No No No No
Preparation for Postsecondary Education No No No Yes No
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Senior

Jobs for Community Lirs?sptgrr?crg Trade
Workforce Development Activities Delivered by~ Veterans' Service for Need Adqutment Unemployment
Nebraska's Core Programs State Grants  Employment OrMeely  assistance  Insurance (un
Families
(JVSG) Program (TANF) (TAA)
(SCSEP)
Distance Education No No No No No
Career Pathways/Work Readiness Skills Yes Yes Yes Yes Yes
Computer Literacy Yes Yes Yes Yes No
English-as-a- Second Language No Yes Yes Yes No
Industry Credential and Certification
GeneraI.Educat|onaI Development (GED) No Ves No Ves No
Credential
Post-Secondary Credentialing No Yes No Yes No
Licensure No Yes No No No
Supportive Services
Transportation, child care, personal care
assistance, relocation assistance, emergency
financial assistance (e.g., rent deposits, No Yes Yes Yes Yes
utilities, care repairs), application fees, benefits
planning, etc.
Employment Services
Career Planning and Career Counseling Yes Yes Yes Yes No
Labor Exchange and Placement Services Yes Yes Yes Yes No
Job Seeking/Job Readiness Skills Yes Yes Yes Yes Yes
Networking/Peer Counseling (Job Clubs) Yes Yes Yes No No
Self-Employment No Yes No No No
Business Services
Job Fairs/Hiring Events/Networks Yes No Yes No No
Regulatqry Compliance (ADA, 503, Federal No No No No No
Contracting)
Employer Incentives No Yes Yes No No
Worksite Modification No No No No No
Assessments

1. Assessments are administered by WIOA core partners according to the needs of their
clients in order to gauge career interests, measure basic skills, identify specific job
competencies, assess English and basic education literacy (i.e., ABE, ESL/GED),
evaluate specific functional skills, and determine eligibility for public assistance. These
tests collectively are designed to help the partnering programs understand the
individualized needs of each worker in order to initiate targeted career interventions
and supports. Developing a talent pipeline in high-demand industries is essential to
serving the needs of the workforce system’s two primary customers, workers and
employers. A strong battery of targeted assessments ensures that jobseekers are
provided appropriate services as part of an individualized, sustained workforce
strategy.
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Classroom training, work-based training and instruction

2.

Classroom Training, Work-Based Training and Instruction entail both short- and long-
term options to ensure jobseekers are equipped with the work readiness skills and
technical skills necessary to succeed within the demanding workplaces of the 215t
Century. This includes occupational skills training, short-term on-the-job training,
customized job training, job readiness training, actual work experience, incumbent
worker training, and disability skills training. Connecting its clients with an array of
dynamic occupation-specific training and instructional options to meet ever-changing
industry requirements is an essential component of the state’s workforce strategy.
These ensure that jobseekers are prepared to meet industry demands and that
companies have access to the skilled workforce needed to compete in the global
economy.

Education

3.

Education is available throughout the workforce system to provide foundational
education and subject matter knowledge. This includes academic and foundation
skills, corrections education, GED or high school equivalency diploma, postsecondary
preparation, career pathways foundations, work readiness skills, basic literacy,
computer literacy, and English-as-a-Second Language instruction. The foundational
knowledge imparted through workforce system’s education services form a basis that
is applicable across a range of industries and occupations. The core partners work
with K-12, public and private postsecondary institutions and other education and
training providers to connect jobseekers with education opportunities aligned to their
specific needs.

Industry credential and certification

4.

Industry Credential and Certification encompasses the General Educational
Development (GED) credential or high school equivalency credential as well as
continuing education, occupational licensure, and industry certifications to provide
industry-recognized credentials for entry and advancement within specific industries
and occupations, particularly those high wage, high skill, high demand industries and
occupations that are essential to Nebraska’'s economy.

Supportive services

5.

Supportive Services are designed to address barriers to employment. This includes
the provision of such services as childcare, transportation, relocation assistance,
clothing, coaching, scribes, insurance coverage, utility and rent deposits, emergency
financial assistance and other supports. Cognizant of the imposing barriers to
employment facing disadvantaged populations within Nebraska, the workforce system
offers a wide network of supports that mitigate these challenges in order to maximize
workforce participation rates amongst these populations, which represent a widely
untapped talent pool.
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Employment services

6. Employment Services include career planning and career counseling, labor exchange
and placement services, job seeking support, job readiness training and workshops,
networking and peer counseling, as well as assistance for the self-employed. These
services are delivered at all stages of the employment process to new workers and
the unemployed as well as incumbent workers to connect workers with potential
employers and ease the transition into the workplace.

Business services

7. Business Services will address employers’ needs through job fairs, hiring events and
industry networks, compliance in meeting Americans with Disabilities Act, Section 503
and other workplace requirements, employer incentives, and worksite modifications
to accommodate the needs of individuals with special workforce needs. These
services are ultimately designed to support business growth and further meet industry
workforce needs.

ANALYSIS OF CURRENT STATE

Collectively, the plan partners provide a comprehensive set of 31 distinct workforce
system services for job seekers and employers. However, of those 31 services, all are
not provided globally, with 16 of the services provided by 6 or more plan partners and 15
are provided by 5 or fewer plan partners.

All plan partners provide career interest assessment services, career pathways and work-
readiness training, and job-seeking and job-readiness skills services. They are elements
of a common workforce system, which presents an opportunity for plan partners to align
those services, minimize or eliminate duplication, and develop efficiencies that will result
in a proportionate saving in costs gained by an increased level of effectiveness among
plan partners and across the entirety of Nebraska’s workforce system.

Assessments

1. Assessments. 10 of 10 plan partners provide some form of employment-related
assessment. Overall, the category of assessments represents a strength among plan
partners and an opportunity for collaboration among plan partners. Streamlining the
provision of assessment services among plan partners would create efficiency and
improve the overall effectiveness of assessment services among plan partners and
across the entirety of Nebraska’s workforce system. The majority of the plan partners
provide career-interest and basic-skills assessment. However, 3 or fewer plan
partners provide community- and job-based evaluations, functional skills
assessments, and ESL assessments, which are services typically provided to two
target populations under WIOA: individuals with disabilities and individuals who are
English language learners.
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= 10 of 10 provide career interest assessments

= 7 of 10 provide basic skills assessments

= 3 of 10 provide community- and job-based evaluations
= 3 of 10 provide functional skills assessments

= 1 of 10 provides ESL assessments

Classroom training, work-based training and instructions

2.

Classroom training, work-based training and instruction. 8 of 10 plan partners provide
services relating to classroom training, workforce-based training and instruction. This
category of services could also a strength among plan partners, with the exception of
the provision of disability skills training. In the category, there are important
opportunities for plan partners to improve the provision of disability-skills training and
further develop the provision of work-based training services.

= 8 of 10 provide job-readiness training

= 7 of 10 provide customized job training

= 6 of 10 provide on-the-job training

= 6 of 10 provide work-based training

= 6 of 10 provide incumbent worker training
= 2 of 10 provide disability skills training

Education

3.

Education. 10 of 10 plan partners provide educational services. In this category, plan
partners are strongest in the provision of services relating to career pathways and
developing work-readiness skills. For the remaining types of services, the plan
partners recognize opportunities to improve educational services and further develop
efficiencies in and the effectiveness of the workforce system.

= 10 of 10 provide career pathways/work-readiness skills services
= 7 of 10 provide ESL services

= 6 of 10 provide computer literacy services

= 5 of 10 provide preparation services for postsecondary education
= 3 of 10 provide academic/foundational skills services

= 1 of 10 provides distance education services

Industry credential and certification

4.

Industry credential and certification. 6 of 10 plan partners provide industry credential
and certification services. This category of services is a weakness of Nebraska’'s
workforce system and a tremendous opportunity for growth. Credentialing and
certifications are an important focus of WIOA for all target populations. Development
of this category of services is essential to the success of Nebraska's workforce
system.
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= 6 of 10 provide postsecondary credentialing services
= 3 of 10 provide GED credentialing services
= 2 of 10 provide licensure services

Supportive services

5.

Supportive services. 7 of 10 plan partners provide some form of supportive services.
Supportive services are key to the success of individuals with barriers to employment
in their career pathways. Coordination and collaboration among the plan partners
would maximize the ability of plan partners to provide supportive services.

Employment services

6.

Employment services. 10 of 10 plan partners provide employment services. This
category of assessments is another strength among plan partners and, again, an
opportunity for collaboration among plan partners. Streamlining the provision of
employment services among plan partners would likely mean a proportionate saving
in costs gained by an increased level of effectiveness among plan partners and across
the entirety of Nebraska’s workforce system.

= 10 of 10 provide job-seeking/job-readiness skills services

= 9 of 10 provide career planning and career counseling services
= 8 of 10 provide labor exchange and placement services

= 6 of 10 provide networking/peer counseling (job clubs) services
= 3 of 10 provide self-employment services

Business services

7.

Business services. 9 of 10 plan partners provide business services for employers.
While the majority of plan partners provide business services, this category of services
represents a weakness of Nebraska’s workforce system due to the limited types of
services currently available to employers. Again, as a weakness, this category of
services presents great opportunities for growth.

= 5 of 10 provide employer incentives

= 3 of 10 provide job fairs/hiring events/networking services

= 3 of 10 provide regulatory compliance services (ADA, 503, Federal contracting)
= 2 of 10 provide worksite modification services
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B.  The Strengths and Weaknesses of Workforce Development Activities

Provide an analysis of the strengths and weaknesses of the workforce development activities
identified in (A) above.

Nebraska and its workforce partners have established and maintained a broad network
of services as part of its strategy to create a strong workforce system. Embedded within
this system, however, are several strengths and weaknesses identified as follows. These
strengths and weaknesses have been accounted for through the vision, goals and specific
outcomes guiding Nebraska’s Combined State Plan.

Key Strengths include:

e NEworks, Nebraska’'s Management Information System, equipping the
combined plan partners with a powerful technological tool that offers a wealth of
workforce data as well as resources for both employers and current/prospective
workers. Beyond its present use, this technology can serve to potentially improve
coordination of program services, enhance communication between partners, and
track relevant participant outcomes.

« A comprehensive range of high-quality workforce development services.
From initial assessment to job placement, the combined plan programs offer an
array of high-quality, targeted services that are geared toward the needs of the
state’s employers and those seeking employment.

o Cost-efficiency in the delivery of services. Despite geographic, financial,
programmatic and other constraints, the plan partners have cost-efficiently
delivered their services to jobseekers and workers throughout the state. The extent
to which these entities have continually maximized the quality and reach of their
services is a strength that is capitalized upon in the combined plan.

e Strong partnerships between plan partners as well as public and private
partners. The strength of these partnerships is evident in their strong contributions
to the design and execution of this plan, as described throughout this document,
as well as the strength of the existing collaborations between partners.

e A strong technology infrastructure that is capable of supporting the business
growth and expansion targeted through the combined plan. A 2014 report by the
Nebraska Information Technology Commission found that Broadband service, with
download speeds of greater than 10Mbps, is available to 99.5% of the state’s
population (Broadband in Nebraska, 2014). Widespread access to broadband
given the geographic challenges in an expansive state with numerous rural areas
is a tremendous strength that will be leveraged throughout the implementation of
the Combined Plan.

Collectively, these strengths form a tremendous foundation upon which Nebraska’s state
plan is designed and anticipated to flourish.
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Key Weaknesses limit the partner programs’ ability to serve the needs of its workforce
customers. These weaknesses include:

C.

Widespread dispersion of various populations within the state. The
placement of Nebraskans who face barriers to employment (e.g., low-income
individuals; individuals with disabilities; ex-offenders; homeless individuals; youth
who have aged out of the foster care system; English Language Learners;
individuals with low levels of literacy; single parents; farmworkers; those within two
years of exhausting lifetime TANF eligibility; and the long-term unemployed)
present unique challenges in communicating and coordinating services to areas
where these populations reside. This includes remote rural areas, areas with
capacity issues and those affected by other factors that complicate workforce
service delivery.

Limited industry sector involvement in the workforce system. There is a
strong willingness between both industry and the public sector to work
collaboratively in promoting workforce development within the state. Yet, more
needs to be done in order to formalize and leverage the potential contributions of
the industry sector.

Need to increase the collaborative efforts between Workforce agencies and
other stakeholder organizations. In order to build a system of workforce services
the plan partners need to increase their collaborative efforts in a meaningful way,
avoid turfism and look to a collective design of delivery services.

Need to strengthen communication between workforce partners. Despite the
availability of high quality programs and a willingness to collaborate, the partner
programs sometimes struggle to communicate in a timely fashion in order to
coordinate programming and avoid duplication of efforts. This is especially true at
the front-line service-delivery level.

Absence of a common intake form and intake procedures. The lack of a
common intake results in a duplication of efforts and is indicative of the previously
mentioned lack of communication that currently exists between programs.
Common terminology for key workforce development terms. Another source
of weakness that disrupts communication and understanding necessary for an
effective, efficient statewide workforce strategy is the lack of common terminology
across workforce programs.

State Workforce Development Capacity

Provide an analysis of the capacity of State entities to provide the workforce development activities
identified in (A) above.

Each of the partnering workforce entities represented within this plan possess a
modernized technological infrastructure, committed staff and a strong willingness to
strengthen workforce development within the state. The capacity for increased
communication between Nebraska's workforce development programs is extremely
strong. Technologically, Nebraska has the tools necessary to foster increased
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communication including data sharing and a willingness amongst the programs’ staffs to
improve in this area of great need.

b. State Strateqgic Vision and Goals

The Unified or Combined State Plan must include the State’s strategic vision and goals for
developing its workforce and meeting employer needs in order to support economic growth and
economic self-sufficiency. This must include—

1. Vision

Describe the State’s strategic vision for its workforce development system.
Vision

Nebraska’'s workforce system delivers statewide coordinated, proactive, responsive
and adaptable services for jobseekers and employers to maximize opportunities for
earning, learning, and living.

Primary to this vision are three guiding principles:
Coordinated:

= The strategies are coordinated - with partners working collaboratively, sharing
information, and aligning policies across programs to ensure efficiency and enhanced
access.

Common intake procedures

Aligning terminology

Integrating technology

Targeted outreach

Enhancing access to available services

Improving data sharing and analysis

Sharing knowledge to facilitate referrals

Increasing co-enrollment of partner-program participants

O O0OO0O0O0OO0O0O0

Proactive:
e The strategies are proactive - anticipating future problems, needs, and changes.

Coordinating policy development

Public sector partnerships

Developing and implementing sector strategies

Promoting and targeting high wage, high skill, and high demand jobs
Developing career pathways

Aligning education, credentialing, and placement

O 0000 O0
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Expanding work-based learning opportunities

Planning for the impacts of disruptive technology and innovation

Increasing school careers and workforce professionals’ knowledge and
exposure to the job opportunities in Nebraska

Responsive and Adaptable:

e The strategies are responsive and adaptable - continuously improving to meet the
changing needs of jobseekers and employers.

O O0O0O0O0O00O0O0

Coordinating funding streams

Assessing systems collaboratively to ensure continuous improvement
Coordinating with local and regional areas

Targeted distribution of available funding streams

Targeted acquisition of new funding streams and other resources
Working closely with each WIOA-designated region

Promoting career readiness

Continuous improvement of workforce development strategies

o Continued development and dissemination of online resources

Meeting the imposing challenges facing Nebraska's workforce system is essential to
ensuring Nebraska jobseekers and employers are provided with an environment that
meets their unique workforce needs. Embedded within these challenges, however, are
vast opportunities to enhance Nebraska’s strong record of accomplishment in providing
both businesses and jobseekers alike with an environment that supports business growth
and promotes gainful employment for all Nebraska residents.
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2. Goals

Describe the goals for achieving this vision based on the above analysis of the State’s economic
conditions, workforce, and workforce development activities. This must include—

e Goals for preparing an educated and skilled workforce, including preparing youth and
individuals with barriers of employment* and other populations.**
o Goals for meeting the skilled workforce needs of employers.

* Individuals with barriers to employment include displaced homemakers; low-income
individuals; Indians, Alaska Natives, and Native Hawaiians; individuals with disabilities,
including youth who are individuals with disabilities; older individuals; ex-offenders; homeless
individuals, or homeless children and youths; youth who are in or have aged out of the foster care
system; individuals who are English language learners, individuals who have low levels of literacy,
and individuals facing substantial cultural barriers; eligible migrant and seasonal farmworkers (as
defined at section 167(i) of WIOA and Training and Employment Guidance Letter No. 35-14);
individuals within 2 years of exhausting lifetime eligibility under the Temporary Assistance for
Needy Families Program; single parents (including single pregnant women); and long-term
unemployed individuals.

** Veterans, unemployed workers, and youth and any other populations identified by the State.

In support of Nebraska's vision for a coordinated, proactive, and responsive and
adaptable approach to workforce development, four major goals have been identified to
prepare an educated and skilled workforce that meets the needs of employers through
2020. These four goals articulate a coordinated approach and seek to establish an
economic climate that serves employers, workers and those communities where these
stakeholders operate and work, respectively.

These goals respond to the identified capacity gaps and weaknesses within Nebraska’s
workforce system as described; build upon the strengths of the partnering programs; meet
present and anticipated challenges and labor needs; account for the unique workforce
characteristics within Nebraska and its workforce regions, and establish a climate that
serves the workforce system key stakeholders. Most notably this includes the preparation
of an educated and skilled workforce and meeting the workforce needs of Nebraska’s
employers.

Goal 1. Nebraska will enhance coordination between plan partners and other key
stakeholders at all stages of the workforce development spectrum to ensure
jobseekers and businesses are provided highly coordinated and seamless
services, reducing duplication of effort, better understanding the needs of
employers and workers, and maximizing the resources available to the state’s
workforce partners.
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Goal 2.

Goal 3.

Goal 4.

Nebraska will increase workforce participation by expanding access, support
and service to assessment, education, training, employment services and other
forms of assistance that prepare Veterans, low-income individuals, English
Language Learners, single parents, farmworkers, in-school and out-of-school
youth, the unemployed and other disadvantaged populations for rewarding
careers within the state.

Nebraska will enhance employer engagement between secondary and post-
secondary education institutions and training programs to better meet
employers’ workforce needs through industry-driven strategies. These
strategies will incorporate the proactive use of available workforce and industry
data to help determine future industry needs, potential workforce disruptions,
and to ensure the availability of a skilled workforce to drive growth within the
state’s high-wage, high-skill and high-demand industries and occupations.
Nebraska will promote self-sufficiency among Nebraska’s disadvantaged
populations by eliminating barriers to employment and providing coordinated
services that lead to family-sustaining employment.

The achievement of Nebraska'’s vision and goals will be anchored by implementing and
bringing together Public Sector and Industry Sector Partnerships. Draft concepts on how
these partnerships may work are shown in Illustrations 1 and 2.
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Illustration 1: Public Sector Partnership
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IHlustration 2: Industry Sector Partnership
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The following sections of the Combined State Plan outline the specific strategies to be
implemented in addressing the stated vision and goals and include a plan for assessing
progress toward their attainment. Operational plans for each of the plan partners are
included to show further alignment with the Combined Plan.

3. Performance Goals

Using the table provided in Appendix 1, include the State's expected levels of performance relating
to the performance accountability measures based on primary indicators of performance described
in section 116(b)(2)(A) of WIOA. (This Strategic Planning element only applies to core programs.)

The Performance Goals for the 2016 and 2017 program years, as described in section
116(b)(2)(A) of WIOA and detailed in Appendix 1, have been negotiated with the
Secretary of Labor in conjunction with the Secretary of Education. A plan for assessing
the progress made toward the measures to be established is described in the following
section titled Assessment.

4. Assessment

Describe how the State will assess the overall effectiveness of the workforce development system
in the State in relation to the strategic vision and goals stated above in sections (b)(1), (2), and (3)
and how it will use the results of this assessment and other feedback to make continuous or quality
improvements.

Assessment of the partner programs’ progress toward these goals will entail the
collaborative efforts of the core programs and other plan partners in order to collect and
analyze timely data and make, as necessary, strategic modifications in order to maintain
progress toward its vision, goals and strategies as described.

In assessing progress, data will be identified, collected in appropriate frequencies, and
analyzed by the core programs, combined plan partners, and relevant stakeholders
including the Nebraska Workforce Development Board. Data to be collected will include
employment rates, median earnings, credential attainment rates, measurable skills gains,
H-1B visa application data, and other data to indicate progress and support the
management of the workforce system. In reviewing the data, the partners will seek to
identify in a prompt fashion any negative trends or gaps in the performance measures in
order to initiate the necessary program refinements as part of a continuous improvement
approach.
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C. State Strategy

The Unified or Combined State Plan must include the State's strategies to achieve its strategic
vision and goals. These strategies must take into account the State’s economic, workforce, and
workforce development, education and training activities and analysis provided in Section (a)
above. Include discussion of specific strategies to address the needs of populations provided in
Section (a).

1. State Strategies for In-demand Industry Sectors and Occupations and
Career Pathways

Describe the strategies the State will implement, including industry or sector partnerships related
to in-demand industry sectors and occupations and career pathways, as required by WIOA Sec.
101(d)(3)(B), (D). “Career pathway” is defined at WIOA Sec. 3(7). “In-demand industry sector
or occupation” is defined at WIOA Sec. 3(23).

STATE STRATEGY

Nebraska’'s combined plan partners have identified interrelated strategies to achieve its
strategic vision and goals. As described in Section Il.b.1 of this Combined State Plan,
Nebraska’s vision is a workforce system that meets the needs of both employers and
workers. To support this vision, the plan partners developed a series of strategies to
support each of the plan’s four goals. The goals and strategies are based on the guiding
principles identified in Section Il.b.1 above. Strategies specific to industry sector
occupations and career pathways are found under Goals 2 and 3.

Goal 1

Nebraska will enhance coordination between plan partners and other key stakeholders at
all stages of the workforce development spectrum to ensure jobseekers and businesses
are provided highly coordinated and seamless services, reducing duplication of effort,
better understanding the needs of employers and workers, and maximizing the resources
available to the state’s workforce partners.

Strategy 1. Development of common intake procedures. The plan partners will work closely
to explore, develop, test and refine common intake procedures that integrate
the intake process across plan partner programs. The plan partners will look to
leverage common processes and eliminate unnecessary steps or actions. The
effort to establish a common intake will increase coordination between the plan
partners with the goal of better meeting the workforce needs of common
customers. This effort will help to identify what information is currently being
collected and what should be shared to improve the delivery of services.
Privacy laws will be regularly analyzed and observed throughout this process
to ensure the protection of program participants in compliance with Federal
laws.
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Strategy 2.

Strategy 3.

Strategy 4.

Strategy 5.

Strategy 6.

Strategy 7.

Strategy 8.

Development and alignment of terminology across programs. The
establishment of common terminology across programs is not only essential to
a common intake, but it is also necessary to foster greater coordination among
the partner programs at all stages of the service-delivery spectrum.
Coordination of funding streams. Nebraska’'s Combined State Plan is designed
to serve a broad range of jobseekers and employers. To effectively serve these
workforce customers, Nebraska must strategically align and utilize all of its
resources in order to effectively reach all customers with appropriate levels of
service and support. A significant portion of this strategy will take place
throughout the Memorandum of Understanding process.

Technological integration. The alignment of data systems will be necessary to
foster data sharing in order to provide the real-time data necessary to initiate
appropriate services, assess service delivery, complete WIOA common
reporting requirements, and the subsequent program refinements necessary
for continuous project improvement.

Development of policies around common subject matter in order to define
protocol and provide guidance across plan partner programs. Given the
enhanced level of coordination to occur, policies will be developed that specify
clear courses of actions, set clear expectations, guide decision-making and
support outcomes.

Collaborative assessment of systems to ensure continuous improvement. As
part of a coordinated approach to workforce development, the plan partners will
meet regularly for planning purposes, information sharing, resource
coordination and continuous workforce system improvement. Leveraging what
each partner brings to the system will be key in promoting continuous
improvement. Using data generated by the plan partners’ individual data
systems, the partners will assess progress, identify trends and gaps (negative
or positive), and determine what, if any, additional strategies are necessary.
Establishment of a Public Sector Partnership involving each of the plan
partners, to support the alignment of workforce policies, systems, and
terminology within the state. Functioning as a working committee, the Public
Sector Partnership will provide the shared governance, day-to-day coordination
and leadership needed to guide enhanced workforce development
partnerships among public sector programs. In an effort to have the right people
at the table, the partnership will continually reach out to other workforce
stakeholders for inclusion.

Coordination with local and regional areas in order to further strengthen
workforce system alignment and coordination across the State. This will include
outreach and coordination with the American Job Centers, eligible training
providers and local workforce programs to enhance service to employers and
jobseekers, especially those who face barriers to employment and individuals
with low literacy and individuals with disabilities.
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Goal 2

Nebraska will increase workforce participation by expanding access, support and service
to assessment, education, training, employment services and other forms of assistance
that prepare Veterans, low-income individuals, English Language Learners, single
parents, farmworkers, in-school and out-of-school youth, the unemployed and other
disadvantaged populations for rewarding careers within the state.

Strategy 1.

Strategy 2.

Strategy 3.

Strategy 4.

Strategy 5.

Sector strategies will be developed and implemented. Nebraska is working to
develop a replicable framework for supporting the implementation of industry
sector strategies within the state. Strategies will focus on industries that are
essential to the economic vitality of the state’s communities and regions,
support and strengthen businesses within the state, and offer employment
opportunities to residents (with priority on Veterans, low-income individuals,
English Language Learners, single parents, farmworkers, in-school and out-of-
school youth, the unemployed and other disadvantaged populations).
Promotion of “H3” jobs. Nebraska will leverage its recently redesigned H3
website (H3.ne.gov) to provide information to students, unemployed and
underemployed individuals, and new workers on high-wage, high-skill and
high-demand (H3) jobs in Nebraska. This will include working closely with each
of the plan partners and other potential workforce partners (from the private
and public sectors) on the website’s resources and utility as part of a local,
regional and statewide workforce development strategy.

Targeted distribution of available funding streams. The state and its workforce
systems partners manage several funding streams that are designed to support
entry into the workforce through the provision of training, education and other
services. Review and alignment of these resources will occur on both an
agency and statewide level to identify funding gaps and reallocate resources,
if necessary, to better address the needs of low-income individuals; individuals
with disabilities; ex-offenders; homeless individuals; youth who have aged out
of the foster care system; English Language Learners; individuals with low
levels of literacy; single parents; farmworkers; those within two years of
exhausting lifetime TANF eligibility; and the long-term unemployed.
Development of Career Pathways. Nebraska’'s Career Education Model
organizes careers into six career fields covering 16 career clusters. This model,
which is driven by Nebraska Department of Education, Career Technical
Education (CTE), provides a framework and associated resources for students,
educators, parents, adults, employers and workforce development agencies to
support career development. Ongoing development and integration of this tool
across the plan partners’ programs will occur to help ensure Nebraska’s future
workforce possesses the skills, training and knowledge sought by employers.
Fostered alignment of education, credentialing and placement. Nebraska’s
plan to increase workforce participation involves multiple strategies, including
sector strategies and career pathways. Alignment of these resources with other
resources that support workforce entry will be addressed through active
collaboration. This specifically includes new and emerging workforce needs,
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such as those presented by rapidly growing industries, regional demand,
population dynamics and other factors. Coordination will include ongoing
identification of workforce needs and opportunities, alignment of education and
training options (and resources that promote their accessibility), and the
defining of workforce requirements.

Strategy 6. Acquisition of new funding streams and the leveraging of new resources to

enhance services available to those seeking first-time employment and
reemployment and Nebraska’s working poor. Plan partners will seek grant and
other funding opportunities available at the Federal and local areas that
address the needs of unemployed and future workers through enhanced
training, education and access. This strategy will also entail the development
of partnerships with nonprofit and workforce entities throughout the state to
share resources and provide support to maximize their efforts.

Strategy 7. Working closely with each WIOA-designated region to assess and refine the

Goal 3

delivery of services in order to establish a service delivery model that is
responsive to the needs of jobseekers and employers; is accessible given the
unique challenges faced by residents within the area; is capable of fully
leveraging the resources available at the local, state, and Federal levels; and
is coordinating with other public and private workforce entities to maximize
impact.

Nebraska will enhance employer engagement between secondary and post-secondary
education institutions and training programs to better meet employers’ workforce needs
through industry-driven strategies. These strategies will incorporate the proactive use of
available workforce and industry data to help determine future industry needs, potential
workforce disruptions, and to ensure the availability of a skilled workforce to drive growth
within the state’s high-wage, high-skill and high-demand industries and occupations.

Strategy 1. Develop Industry Sector Strategies for employers to collaborate with system

partners. The state needs to ensure that the limited resources available for
education, training and career development are closely aligned with the
industry sectors that are essential to the state’s existing and emerging
occupations. Partners in Nebraska's workforce system must enhance their
ability to engage meaningfully with employers within the industry sectors by
ensuring there are effective forums for employers to collaborate with each other
and to work with the workforce system’s partners. The state will forge private
sector partnerships with employers through state and local human resources
associations and industry-specific associations and groups.

Strategy 2. Target high skill, high wage, and high demand jobs using labor market

intelligence. Using timely labor market information, employment projections,
and information gathered directly from employers to devise strategies that
ensure Nebraska businesses have the talent needed to thrive in a global
economy. This may include new and customized training options, industry
specific assessments, work-based learning opportunities, collaboration with
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Strategy 3.

Strategy 4.

Strategy 5.

Strategy 6.

Strategy 7.

Strategy 8.

state and local economic development agencies to implement industry sector
strategies, and other initiatives that respond to the needs presented in the data
and expressed directly by employers.

Promoting career readiness. Skills gaps will be identified on an ongoing basis
during the execution of this four-year plan using the Nebraska Career
Readiness Standards established by the Nebraska Department of Education,
with extensive input from businesses and industries. Addressing these skills
gaps will entail identification of the specific skill sets required, inventory of
available education and training to address the skill gap; promotion of the
required skill sets (cross-referenced to the industries and fields where they are
desired) through the H3 website and Nebraska’s Career Education Model; and,
if necessary, rapid development and deployment of training options that
address the skills needed.

Continuous improvement in workforce development strategies in order to better
meet the needs of Nebraska businesses. A variety of data, including
performance metrics data, H-1B Visa data, and employer surveys will be
analyzed to assess the overall effectiveness of Nebraska’'s workforce system
in meeting the workforce needs of Nebraska’s employers. This process will be
initiated to foster continuous improvement.

Expansion of work-based learning opportunities. The plan partners will promote
apprenticeships, internships and other work-based learning opportunities as an
essential component of a comprehensive approach to workforce development
in the state. Work-based learning offers potential workers with the opportunity
to immerse themselves within a potential career field while also providing
invaluable education and training in a particular field.

Targeted outreach to disadvantaged populations such as low-income
individuals; individuals with disabilities; ex-offenders; homeless individuals;
youth who have aged out of the foster care system; English Language
Learners; basic-skills deficient individuals and individuals with low levels of
literacy; single parents; farmworkers; those within two years of exhausting
lifetime TANF eligibility; and the long-term unemployed. Strategies will be
designed to provide employers with an expanded labor pool of talented workers
and to provide appropriate education, training and support to those populations
that would most benefit from employment in Nebraska’s high wage, high skill,
high demand industries.

Plan for the impacts of disruptive technology and innovation. In an evolving
economy driven by innovation and technology, planning for potential workforce
changes and disruptions will continue to play a key role in meeting the needs
of Nebraska’s employers. Education, economic development and the
workforce system partners need to proactively promote opportunities and take
advantage of these disruptions. The plan partners will strategically utilize
available technology, analytics, and labor market information to proactively
plan for future workforce, industry, and educational needs within Nebraska.
Increase school careers and workforce professionals’ knowledge and exposure
to the job opportunities of Nebraska. Continue to infuse Nebraska's job
opportunities in high school and post-secondary career education classrooms
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Goal 4

and activities. This will include participation by the plan partners in the reVision
planning process sponsored by Career Technical Education, collaborating with
local schools and post-secondary education to develop enhanced career
awareness specific to Nebraska’'s employers and job opportunities.

Nebraska will promote self-sufficiency among Nebraska’s disadvantaged populations by
eliminating barriers to employment and providing coordinated services that lead to family-
sustaining employment.

Strategy 1.

Strategy 2.

Strategy 3.

Strategy 4.

Strategy 5.

Enhanced access to available services. Work collaboratively with American
Job Centers and other programs throughout the state to strategically serve the
needs of low-income individuals and other populations facing barriers to
employment within the state. This strategy will include continued development
of online resources and identification and dissemination of best practices.
Targeted acquisition of funding and other resources. Plan partners will pursue
funding opportunities through local, regional and Federal sources in order to
expand the workforce resources available to low-income, English Language
Learners, individuals with disabilities, migrant farmworkers and other
populations experiencing barriers. This will include opportunities that
strengthen coordination between the partners. It will also include working
closely with individual regions and programs to review and support applications
targeting specific geographic regions.

Continued development and dissemination of online resources. The plan
partners will promote online access and the distribution of essential workforce-
related information to individuals facing barriers to employment. This will
include the development of online information and training of American Job
Center staff and other partners within communities throughout Nebraska to
utilize the information available online. Access to this information will be a
priority. As appropriate, resources will be available in English, Spanish and
other languages. Cognizant of the technology barriers facing the
disadvantaged populations to be served by this plan, information will also be
made available in print format.

Enhanced data sharing and analysis among plan partners. The plan partners
will utilize a variety of data to understand more clearly the specific challenges
facing low-income individuals and other disadvantaged populations within
Nebraska’s workforce system. This data will be reviewed regularly in order to
develop interventions of appropriate nature and scope, to assess these
interventions for effectiveness in supporting the targeted populations, and to
implement a continuous improvement approach.

Promote knowledge transfers across partner programs to help facilitate
referrals. This will include training of plan partner staff on services across
programs administered by workforce system partners. Further supporting this
strategy will be the development of cross-training materials that can be used

Combined State Plan for Nebraska’s Workforce System 63 of 1039



by plan partners during orientation of new hires and the development of a
protocol for referrals between plan partners.

Sector-Specific Strategies and Career Pathways

Two major initiatives to occur over the course of this four-year plan that promote and
provide the mechanism to achieve several of the goals are Sector-Specific Partnerships
and Career Pathways.

Sector-Specific Partnerships and the strategies outlined above are designed to respond
to the needs of employers within in-demand industry sectors, establish a pipeline of skilled
workers for targeted industries, increase employment opportunities for unemployed and
underemployed workers, and to establish a data-driven approach to addressing talent
shortages. Nebraska will establish two sector partnership initiatives: Industry Sector
Partnerships and Public Sector Partnerships.

Industry Sector Partnerships will be a partnership of employers within our industry sector
that work closely with government, education, economic development, labor, and
community organizations to focus on the workforce and other competitiveness needs of
their industry. Nebraska’s Industry Sector Partnerships will be industry driven at the
regional level, creating highly customized responses to a target industry’s needs, resulting
in highly accurate responses. The Industry Partnership acts as a coordinating body
across multiple education, workforce development, economic development and other
programs.

Public Sector Partnerships will be established at the state, regional and local levels. The
purpose of a Public sector Partnership is to elevate the level of coordination and create a
framework by which programs are delivered in a systematic environment verses a series
of silo environments. Public Sector strategies entail (1) Program Alignment; (2) System
Building; and (3) Service Delivery Design/Coordination.

1. Program Alignment will include developing common goals and terminology
necessary to guide the development of Nebraska’'s Sector Strategy state model.
This will include strategic workforce planning, the alignment of terminology and
associated definitions used between workforce development programs toward a
common understanding, the establishment of career readiness standards, and the
identification of performance outcomes and measurements.

2. System Building will develop and continually refine resources and tools that can
be utilized by regions as they implement the Sector Strategy model. This includes
the development of common intake forms and assessments, stakeholder training
and staff development, gathering and review of labor market information, and the
identification of career pathways.

3. Service Delivery Design/Coordination will involve collaborative work with
Nebraska'’s job centers in order to consistently administer the common intake form
and begin the talent pipeline process by identifying students, underemployed
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workers, unemployed workers and incumbent workers with the potential to enter
the identified career-cluster talent pipeline.

These two sector partnership strategies have been identified by the partner programs as
a promising strategy to further promoting economic and workforce development in the
state. To this end, representatives from each of the programs and other stakeholder
groups have attended training in sector strategy development and execution and are
committed to continue developing strategies that meet the specific needs of employers
and potential workers in Nebraska'’s in-demand industries.

Another promising strategy to support Nebraska'’s vision for workforce development is the
ongoing development of career pathways. In 2008, the Nebraska Department of
Education/Career Technical Education adopted and began implementing the National
Career Pathway Model developed by the Office of Vocational and Adult Education as
shown in lllustration 3. The Nebraska Career Education Model organizes Nebraska
careers into six career fields including

Business, Marketing & Management;
Agriculture, Food, and Natural Resources;
Communication and Information Systems;
Human Services and Education;

Health Sciences and

Skilled and Technical Sciences.

oA WNE

The six career fields entail a multitude of professions and jobs.

Illustration 3: Career Pathways System
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To support this career education model, Nebraska has established Career Readiness
Standards, which describe varieties of expertise that educators at all levels, should seek
to develop in their students. The Nebraska Career Readiness Standards were derived
from extensive input from business and industry representatives expressing the most
critical skills needed for employees to be successful on the job. Career Readiness
Standards are often referred to as work readiness skills or soft skills. These standards
rest on important practices and proficiencies with long-standing importance in career
education. The standards and related practices are not limited to formal career technical
education programs nor to the middle school or high school level. Rather, these standards
and practices should be reinforced repeatedly, with increasing complexity and relevance
by students and jobseekers as they progress through their career pathway. The standards
themselves do not dictate curriculum, pedagogy or delivery of content, and schools,
colleges, and service providers implement the teaching and assessing of these standards
in many different ways.

The Career Pathway Model has been adopted by schools and school districts throughout
the state to facilitate career exploration and planning as well as to guide the alignment of
curriculum and education offerings. The former Nebraska Workforce Investment Board
adopted the Career Pathway Model in 2008 to align work readiness services and career
exploration with Nebraska’'s one-stop delivery system. The plan partners will work
collaboratively to promote the adoption of this model and the Career Readiness
Standards within education programs, update industry and skills requirements, and
continuously assess the impact of the Career Pathway Model.

2. State Strategies to Align Core Programs

Describe the strategies the State will use to align the core programs, any Combined State Plan
partner programs included in this Plan, required and optional one-stop partner programs, and any
other resources available to the State to achieve fully integrated customer services consistent with
the strategic vision and goals described above. Also describe strategies to strengthen workforce
development activities in regard to weaknesses identified in section 11(a)(2).

Program Alignment

Of the 28 strategies identified in Section Il.c.1, nine strategies relate to alignment of the
core programs, plan partner programs (including TANF, TAA, JVSG, Ul, and SCSEP),
required and optional one-stop partner programs, and other workforce system partners
to achieve a fully integrated approach to workforce development within Nebraska. In
collaboration with the System Alignment Subcommittee of the Nebraska Workforce
Development Board, designated workforce system partners are responsible for
coordinating implementation of the program alignment strategies listed below in Table A.

Implementation of the program alignment strategies will occur at the state level for core
and other plan partners and the local level among required and optional one-stop partner
programs and other workforce system partners. Implementation at the local level will be
facilitated through the regional planning process.
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Table A: Strategies for Program Alignment

Strategy No.

Goal 1 - Strategy 1

Goal 1 - Strategy 2

Goal 1 - Strategy 3

Goal 1 - Strategy 4

Goal 1 - Strategy 7

Workforce System
Description Partner Coordinating
Activities
Development of common intake procedures. The plan  Nebraska Department of
partners will work closely to explore, develop, test and Labor, Office of
refine common intake procedures that integrate the Employment & Training
intake process across plan partner programs. The plan
partners will look to leverage common processes and
eliminate unnecessary steps or actions. The effort to
establish a common intake will increase coordination
between the plan partners with the goal of better meeting
the workforce needs of common customers. This effort
will help to identify what information is currently being
collected and what should be shared to improve the
delivery of services. Privacy laws will be regularly
analyzed and observed throughout this process to
ensure the protection of program participants in
compliance with Federal laws.
Development and alignment of terminology across Nebraska Department of
programs. The establishment of common terminology Education, Adult
across programs is not only essential to a common Education
intake, but it is also necessary to foster greater
coordination among the partner programs at all stages of
the service-delivery spectrum.
Coordination of funding streams. Nebraska’'s Combined ~ Nebraska Workforce
State Plan is designed to serve a broad range of Development Board,
jobseekers and employers. To effectively serve these Nebraska Partner
workforce customers, Nebraska must strategically align ~ Council, Local Area
and utilize all of its resources in order to effectively reach  Boards
all customers with appropriate levels of service and
support. A significant portion of this strategy will take
place throughout the Memorandum of Understanding

process.
Technological integration. The alignment of data Nebraska Department of
systems will be necessary to foster data sharing in order  Labor, Office of

to provide the real-time data necessary to initiate Employment & Training

appropriate services, assess service delivery, complete
WIOA common reporting requirements, and the
subsequent program refinements necessary for
continuous project improvement.

Establishment of a Public Sector Partnership. Nebraska Workforce
Involving each of the plan partners, to support the Development Board,
alignment of workforce policies, systems, and Nebraska Partner

terminology within the state. Functioning as a working Council
committee, the Public Sector Partnership will provide the

shared governance, day-to-day coordination and

leadership needed to guide enhanced workforce

development partnerships among public sector

programs. In an effort to have the right people at the
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Workforce System
Strategy No. Description Partner Coordinating
Activities
table, the partnership will continually reach out to other
workforce stakeholders for inclusion.

Goal 1 - Strategy 8 Coordination with local and regional areas in order to  Nebraska Workforce
further strengthen workforce system alignmentand  Development Board,
coordination across the State. In order to further Nebraska Partner

strengthen workforce system alignment and coordination ~ Council
across the State. This will include outreach and

coordination with the American Job Centers, eligible

training providers and local workforce programs to

enhance service to employers and jobseekers, especially

those who face barriers to employment and individuals

with low literacy and individuals with disabilities.

Goal 2 - Strategy 3 Targeted distribution of available funding streams. Nebraska Workforce
The state and its workforce systems partners manage Development Board,
several funding streams that are designed to support Nebraska Partner

entry into the workforce through the provision of training, ~ Council, Local Area
education and other services. Review and alignment of ~ Boards
these resources will occur on both an agency and

statewide level to identify funding gaps and reallocate

resources, if necessary, to better address the needs of

low-income individuals; individuals with disabilities; ex-

offenders; homeless individuals; youth who have aged

out of the foster care system; English Language

Learners; individuals with low levels of literacy; single

parents; farmworkers; those within two years of

exhausting lifetime TANF eligibility; and the long-term

unemployed.

Goal 2 - Strategy 5 Fostered alignment of education, credentialing and Nebraska Department of
placement. Nebraska’s plan to increase workforce Education, Career
participation involves multiple strategies, including  Education
sector strategies and career pathways. Alignment of
these resources with other resources that support
workforce entry will be addressed through active
collaboration. This specifically includes new and
emerging workforce needs, such as those presented by
rapidly growing industries, regional demand, population
dynamics and other factors. Coordination will include
ongoing identification of workforce needs and
opportunities, alignment of education and training options
(and resources that promote their accessibility), and the
defining of workforce requirements.

Goal 3 - Strategy 1 Develop Industry Sector Strategies for employers to  Nebraska Departments
collaborate with system partners. The state needsto  of Education and Labor
ensure that the limited resources available for education,
training and career development are closely aligned with
the industry sectors that are essential to the state’s
existing and emerging occupations. Partners in
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Workforce System
Strategy No. Description Partner Coordinating
Activities
Nebraska's workforce system must enhance their ability
to engage meaningfully with employers within the
industry sectors by ensuring there are effective forums
for employers to collaborate with each other and to work
with the workforce system’s partners. The state will forge
private sector partnerships with employers through state
and local human resources associations and industry-
specific associations and groups.

Strengthening Workforce Development Activities

Implementation by plan partners (including TANF, TAA, JVSG, Ul, and SCSEP) of the
program alignment strategies described above will strengthen workforce development
activities across Nebraska in relation to the key weaknesses identified in Section 1l.a.2.B
(and listed below):

Widespread dispersion of various populations within the state

Implementation of strategies for technological integration (Goal 1 - Strategy 4) and
coordination with local and regional areas (Goal 1 - Strategy 8) will strengthen
communication among workforce system partners and enhance the provision of services
to target populations, including those in remote rural areas experiencing capacity issues.

Limited industry sector involvement in the workforce system

Implementation of sector strategies (Goal 2 - Strategy 1 and Goal 3 - Strategy 1) will be
facilitated through funding provided under Nebraska’s Sector Partnership Program Act
(LB1110) which focuses on developing a replicable framework for aligning employment
programs, resources, and planning efforts regionally around industry sectors that drive
regional employment to connect services and training directly to jobs.

Increasing collaborative efforts

With regard to the need to increase the collaborative efforts between workforce agencies
and other stakeholder organizations and strengthen communication between workforce
partners, implementation of strategies for increasing collaboration among Nebraska’s
workforce system partners (Goal 1 - Strategy 3, 5, 8) will maximize the resources
available to the state’s workforce system partners and other stakeholder organizations.
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Common intake form, procedures, and terminology

With regard to the absence of a common intake form and intake procedures and common
terminology for key workforce development terms, implementation of strategies focusing
on development of common intake procedures and common terminology across
workforce system programs (Goal 1 - Strategy 1, 2) will address the absence of a common
intake form and procedures as well as common terminology and will strength
communication among workforce system partners.
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1. Operational Planning Elements

The Unified or Combined State Plan must include an Operational Planning Elements section that
support the State’s strategy and the system-wide vision described in Section 11(c) above. Unless
otherwise noted, all Operational Planning Elements apply to Combined State Plan partner
programs included in the plan as well as to core programs. This section must include—

a. State Strateqgy Implementation

The Unified or Combined State Plan must include—

1. State Board Functions

Describe how the State board will implement its functions under section 101(d) of WIOA (i.e.
provide a description of Board operational structures and decision making processes to ensure such
functions are carried out).

Board Functions

The Nebraska Workforce Development Board under Section 101(d) of WIOA s
responsible for maintaining a dynamic, demand-driven workforce system focusing on high
wage, high skill, high demand industries within a regional development context. This
includes the integration of services to employers and job seekers by a network of public
and private partners. The Board also works to meet the changing long and short term
needs of businesses and individuals with a coordinated, efficient, and less bureaucratic
delivery system, and to provide all Nebraska residents with the knowledge, skills and
resources for learning, earning and living in the state.

Specific functions performed by the Board under 101(d) of WIOA include:

Development and implementation of State Plan

Providing recommendations to help align the workforce system in the state

Increasing activity in developing career pathways

Unifying workforce investment activities with education and supportive services in

the development of career pathways

Improving outreach and access to programs

« Developing strategies for meeting the needs of employers and jobseekers through
sector partnerships (with an emphasis on in-demand industries and occupations)

o Developing and implementing the one-stop system, including continuous
improvement of the one-stop system

« Providing assistance to local boards, one-stop operators and their partners

e Assisting with planning, including training and supportive services to workers,
jobseekers, and employers

« ldentifying regions in consultation with the local boards and CEOs, and provides

consultation to the Governor in the designation of local areas
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e Assisting the Governor in the development and updating of comprehensive state
performance accountability measures, including state-adjusted levels of
performance, to assess the effectiveness of the four WIOA core programs under
101(d)(4)

« Developing policies to coordinate services

e Developing criteria and procedures for local board to use in assessing core
programs

o Developing guidance tom local boards on infrastructure costs and defining what
one-stop partners must do to contribute to the services delivered through the one-
stop system

« Defining the role and contributions of one-stop partners, including equitable and
efficient cost allocation

o Developing strategies to improve technology for digital literacy, accelerating
learning, accessibility, and professional development

o Reviewing the Combined State Plan at the end of the first 2-year period of any 4-
year plan to submit modifications relating to labor market information, economic
conditions, or other factors affecting the plan

« Helping in designing the evaluations of State Programs under section 116(e)

Implementation of the Board’s functions is achieved through the Board’s structure of
standing committees and subcommittees. This structure includes the Executive
Committee (standing committee) and the Strategic Direction Committee and the System
Alignment Committee (both subcommittees). Each member of the Board participates in
at least one committee or subcommittee as described below.

Executive Committee

The Executive Committee has the authority to act on behalf of the Board on issues that
require action between scheduled Board meetings. The Strategic Direction
Subcommittee and the System Alignment Subcommittee provide functional oversight of
planning in relation to the Board functions listed below and provide recommendations to
the Board on implementation of its functions.

As permitted under the bylaws of the Board, the Governor designates the members of the
Executive Committee of the Board. Section 5.3, Appointment of Members, of the bylaws
requires that the membership of the Executive Committee include:

e Chair of the Board

« Vice Chair of the Board

e Chair of each subcommittee of the Board (2)

o Representative of the labor category of Board membership

e Representative of the youth category of Board membership

o Commissioner of the Nebraska Department of Labor

o Commissioner of the Nebraska Department of Education

e Three representatives from the general membership of the Board
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Strategic Direction Committee
The Strategic Direction Committee is charged with:

« ldentifying regions in consultation with the local boards and CEOs, and provides
consultation to the Governor in the designation of local areas

e Increasing activity in developing career pathways

« Unifying workforce investment activities with education and supportive services in
the development of career pathways

« Developing strategies for meeting the needs of employers and jobseekers through
sector partnerships (with an emphasis on in-demand industries and occupations)

System Alignment Committee
The System Alignment Committee is charged with:

o Developing and implementing the Combined State Plan

« Providing recommendations to help align the workforce system in the state

e Improving outreach and access to programs

e Developing and implementing the one-stop system, including continuous
improvement of the one-stop system

e Providing assistance to local boards, one-stop operators and their partners

e Assisting with planning, including training and supportive services to workers,
jobseekers, and employers

e Assisting the Governor in the development and updating of comprehensive state
performance accountability measures, including state-adjusted levels of
performance, to assess the effectiveness of the four WIOA core programs under
101(d)(4)

« Developing policies to coordinate services

e Developing criteria and procedures for local board to use in assessing core
programs

o Developing guidance tom local boards on infrastructure costs and defining what
one-stop partners must do to contribute to the services delivered through the one-
stop system

« Defining the role and contributions of one-stop partners, including equitable and
efficient cost allocation

o Developing strategies to improve technology for digital literacy, accelerating
learning, accessibility, and professional development

e Reviewing the Combined State Plan at the end of the first 2-year period of any 4-
year plan to submit modifications relating to labor market information, economic
conditions, or other factors affecting the plan

« Helping in designing the evaluations of State Programs under section 116(e)
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2. Implementation of State Strategy

Describe how the lead State agency with responsibility for the administration of each core program
or a Combined Plan partner program included in this plan will implement the State’s Strategies
identified in Section 11(c) above. This must include a description of—

A.  Core Program Activities to Implement the State’s Strategy

Describe the activities the entities carrying out the respective core programs will fund to implement
the State’s strategies. Also describe how such activities will be aligned across the core programs
and Combined State Plan partner programs included in this plan and among the entities
administering the programs, including using co-enrollment and other strategies.

Through a three-part planning session held in the spring of 2016, the Combined State
Plan Partners which include WIOA, Wagner Peyser, Adult Education and Family Literacy,
Vocational Rehabilitation, Nebraska Commission for the Blind and Visually Impaired,
Trade, TANF, UIl, SCSEP, and JVSG, identified and committed to key goals and
strategies that will strengthen the alignment of resources across Nebraska’'s workforce
system. The goals and supporting strategies are listed below and include a description of
the specific activities to be conducted by the partners to execute the activities.

Goal 1. Enhanced Coordination

Development of common intake procedures.

Development and alignment of terminology across programs.

Coordination of funding streams.

Technological integration.

Development of policies around common subject matter in order to define protocol
and provide guidance across partner programs

. Collaborative assessment of systems to ensure continuous improvement.
Establishment of a Public Sector Partnership.

8. Coordination with local and regional areas.

agrwnE
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The core programs with their additional plan partners will: provide leadership for the plan
through the establishment of a Public Sector Partnership and through membership on the
Nebraska Workforce Development Board; provide leadership and coordination for the
development of a common intake system to streamline service delivery across the
workforce system; leverage agency personnel and other resources to ensure appropriate
support and oversight; implement evaluation and continuous improvement efforts;
analyze current funding streams to inform potential reallocation for more targeted
distribution; support efforts to integrate technological systems; and develop policies and
procedures around common subject matter.
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Goal 2. Increased Workforce Participation

Sector Strategies will be developed and implemented.

Promotion of H3 jobs.

Targeted distribution of available funding streams.

Development of Career Pathways.

Fostered alignment of education, credentialing and placement.

Acquisition of new funding streams and the leveraging of new resources to
enhance services available to those seeking first-time employment,
reemployment, and Nebraska’s working poor.

7. Working closely with each WIOA-designated region to assess and refine the
delivery of services.

oA LNE

Increasing workforce participation will require the participation of each of the partner
programs. This will entail the development of strategies that create new job opportunities
and strategies that support the entry and retention of individuals in the workplace,
including those workers who face barriers to employment. Initially, assessments will be
administered by the respective programs to identify individual needs, which will then
trigger the prescription of services and supports to address the identified need(s). The
provision of these services will be strengthened because of the increased coordination
targeted through Goal 1, and more specifically through the common intake process, which
will streamline the initiation of services across the programs. These services entail a
continuum of supports from education and training to workforce modifications.

Career Pathways will help prepare individuals with the requisite training and knowledge
for a variety of career fields, to ease the transition to the workplace. Sector strategies will
involve strategic partnership targeting key industries and occupations in a local, regional
or state context. Sector strategies will support business growth but also foster new
employment opportunities.

Enhanced data sharing will provide regional partners (including the American Job
Centers, educational institutions, and training providers) with useful data to guide the
strategic development of services and educational/training options. The state will work
with these entities to not only use the data in a strategic manner but also to share in the
exchange of data to inform the allocation of resources within the state and the
development of new statewide workforce initiatives.

Within this process, the programs will continually collect and analyze program data. The
assessment of data will serve to identify areas of strength and weakness. The information
produced from regular analysis will help to initiate programmatic improvements and foster
continuous improvement in serving those outside of the workforce.
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Goal 3. Enhanced employer engagement between secondary and post-secondary
education and/or training programs to meet employers’ workforce needs.

Data-driven decision making that targets high wage, high skill, high demand jobs.
Promoting career readiness.

Continuous improvement in workforce development strategies.

Expansion of work-based learning opportunities.

Targeted outreach to disadvantaged workers.

Develop forums for employers to collaborate with system partners.

ok wNE

Each of the combined plan programs will be critical partners in the effort to strengthen the
alignment between education and training available in the state and the needs of
employers. The strength of this alignment will rest primarily on the collection, sharing and
analysis of relevant data that confirm current and emerging high wage, high skill, high
demand occupations and the associated skills sets needed for these jobs. High wage,
high skill, high demand jobs are essential factors in Nebraska’s workforce development
effort as they not only provide strong employment opportunities to a potentially large
number of Nebraskans, but they also promote economic activity necessary to a thriving
economy. The partners will work closely to identify high wage, high skill, high demand
jobs and work their various agency channels (including partners, electronic and print
materials, etc.) to promote these career fields and coordinate services that help transition
potential workers into these fields through education and training, employer services,
accommodations and workforce modifications for those with disabilities, and/or support
services to workers facing barriers.

Assessment of these strategies and approaches will be ongoing using data generated
through Labor Market Information, employer surveys, employment projections and
unemployment wage data.

Goal 4. Promote self-sufficiency among low-income and other disadvantaged
populations.

Enhanced access to available services.

Targeted acquisition of funding and other resources.

Continued development and dissemination of online resources.

Enhanced data sharing and analysis amongst the plan partners.

Promote knowledge transfers across partner programs to help facilitate referrals.

arwnE

Low-income and other disadvantaged populations represent a tremendous untapped
resource in terms of workforce talent, and strategies will be coordinated through each of
the combined plan programs to connect these populations with gainful employment.
Specifically, this will include strategies that target low-income individuals; individuals with
disabilities; ex-offenders; homeless individuals; youth who have aged out of the foster
care system; English Language Learners; individuals with low levels of literacy; single
parents; farmworkers; those within two years of exhausting lifetime TANF eligibility; the
long-term unemployed and other disadvantaged populations. Several of the strategies to
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be implemented include co-enrollment, leveraging resources such as supportive services,
joint case management and common intake. These strategies will expand support for
target populations in order to cultivate the skilled workforce sought by employers and to
serve employment needs of Nebraska’s disadvantaged workers.

Enhanced access will occur through the reallocation of resources based upon data
analysis and/or the increased efficiencies to be realized because of the plan’s
implementation. Additional resources will also be leveraged, as appropriate, from local,
state and federal sources to expand and extend workforce services for low-income and
disadvantaged populations. NEworks and the Nebraska Career Connections sites will be
updated regularly with current information and resources to eliminate barriers to training,
education and employment.

Unemployment wage data will be reviewed regularly by the partners to determine the
extent of need within the state and its communities. Ongoing assessment of the individual
services will also be conducted regularly to continually assess and refine the delivery of
services to low-income and other disadvantaged populations of workers.

B.  Alignment with Activities outside the Plan

Describe how the activities identified in (A) will be aligned with programs and activities provided
by required one-stop partners and other optional one-stop partners and activities provided under
employment, training (including Registered Apprenticeships), education (including career and
technical education), human services and other programs not covered by the plan, as appropriate,
assuring coordination of, and avoiding duplication among these activities.

Nebraska has implemented a public sector strategy at the state leadership level called
the Nebraska Partner Council which is largely responsible for the execution of the goals
and strategies listed above in the Core Program Activities to Implement the State’s
Strategy Section l1ll.a.2.A. Currently, the Nebraska Partner Council is comprised of
representatives from the Combined State Plan Partners: Adult and Basic Education,
Career and Technical Education, Job Corps, Unemployment Insurance, Vocational
Rehabilitation, Senior Community Services Employment Program, Migrant and Seasonal
Farm Workers, Housing and Urban Development, Wagner-Peyser, Trade Adjustment
Assistance, Native Americans, Veterans, Workforce Innovation and Opportunity Act,
Temporary Assistance for Needy Families; plus representatives from the following
“outside” plan partners: Department of Economic Development, Career Technical
Education, SNAP, and the community colleges.

The Nebraska Partner Council meets regularly to plan, assess progress, and coordinate
the activities and strategies described in the State Strategy Section Il.c.2. Additionally, to
ensure Registered Apprenticeship (RA) is part of Nebraska’s program alignment efforts,
by Quarter 1 of 2017, a RA representative will be added to the Partner Council along with
a representative from the Department of Corrections. The Partner Council will work
toward replicating this public sector strategy in the regional planning areas across the
state.

Combined State Plan for Nebraska’s Workforce System 77 of 1039



C.  Coordination, Alignment and Provision of Services to Individuals

Describe how the entities carrying out the respective core programs, Combined State Plan partner
programs included in this plan, and required and optional one-stop partner programs will
coordinate activities and resources to provide comprehensive, high-quality, customer-centered
services, including supportive services to individuals including those populations identified in
section 11(a)(1)(B). The activities described shall conform to the statutory requirements of each
program.

All of the Combined Plan Partners (including TANF and SCSEP) patrticipated in a three-
part planning session held in February and March 2016. As a result of these planning
sessions, the Combined Plan Partners established and committed to four goals for
Nebraska’s Workforce System. The first goal has eight strategies that address the
coordination, alignment and provisions of services to individuals.

Goal No. 1; Nebraska will enhance coordination between plan partners and other key
stakeholders at all stages of the workforce development spectrum to ensure jobseekers
and businesses are provided highly coordinated seamless services, reducing duplication
of effort, better understanding the needs of employers and workers, and maximizing the
resources available to the state’s workforce partners.

To provide comprehensive, high-quality, customer-centered services, the Combined Plan
Partners and One Stop Partners will implement the following eight strategies:

Strategy 1. Development of common intake procedures

Strategy 2. Development and alignment of terminology across programs

Strategy 3. Coordination of funding streams

Strategy 4. Technological integration and alignment of data systems

Strategy 5. Development of policies around common subject matter in order to define
protocol and provide guidance across plan partner programs

Strategy 6. Collaborative assessment of systems to ensure continuous improvement

Strategy 7. Establishment of Public Sector Partnership (i.e. Nebraska Partner Council)

Strategy 8. Coordination with local and regional areas in order to further strengthen
workforce system alignment and coordination across the State

Additionally, the WIOA Core Partners are hosting three regional planning sessions (one
in each local area) from October 2016 through January 2017. These planning sessions
will include regional and local representatives of the Combined State Plan Partners as
well as the One Stop partner programs. The goal of these planning sessions will be to
identify regional strategies and action steps that ensure the individual services provided
through Nebraska’'s Workforce System are comprehensive, high quality, customer-
centered services. The planning sessions will design strategies and action steps around:
common intake and shared communication system, integration of program services, co-
enrollment and improved service delivery to participants.
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Nebraska's Workforce System is comprised of comprehensive, satellite, and affiliate
AJCs. VR staff are located in 12 offices across the state; 10 of the 12 offices are located
within one of the WIOA Planning Regions. In many locations staff are co-located with the
AJCs or maintain an office at the AJC on a regularly scheduled basis. As appropriate,
individuals are co-enrolled and staff coordinate services, including funding and training,
at the local office level. With the passage of WIOA, the local Nebraska Adult Education
programs have had increased communication and collaboration with the Core WIOA
partners and more is required, now that other plan partners have been added to the list
of WIOA programs in the state. The partners of the Combined State Plan are now an
essential part of Adult Education’s professional development activities. Adult Education
anticipates having joint workshops among partners as we implement and grow our WIOA
workforce system. WIOA staff trainings for local and regional partner staffs during the
2016-2017 program year will be a plus for increased knowledge and understanding of
entities that are part of WIOA. Unity and understanding of all partner contributions is
necessary to fulfill the WIOA mission. Adult Education programs are in discussions with
the AJCs in their local and regional program areas, to determine how to best join forces
for aligned and improved service to those persons seeking employment and/or have
barriers to employment and educational services.

D.  Coordination, Alignment and Provision of Services to Employers

Describe how the entities carrying out the respective core programs, any Combined State Plan
partner program included in this plan, required and optional one-stop partner programs will
coordinate activities and resources to provide comprehensive, high-quality services to employers
to meet their current and projected workforce needs. The activities described shall conform to the
statutory requirements of each program.

Through a Regional Planning process scheduled from October 2016 through January
2017, the Combined State Plan Partners along with the One Stop partner programs will
identify strategies and action steps to; 1) identify needed employer services, 2) align
employer services across programs to create a comprehensive delivery design and 3)
identify strategies for coordination that result in high quality employer services across
programs. Through the Regional Planning process each regional area will be asked to
establish goals, responsibilities, and the communication process by which partners
across agencies will design and deliver employer services. Currently, Nebraska has two
local areas implementing a Business Services Representative (BSR) team concept. The
BSR teams are made up of multiple agency representatives who work collaboratively to
address employers’ workforce needs. Current strategies include; talent recruitment
across programs, packaging of hiring incentives, and offering placement and follow up
services. The BSR team concept will be built upon and expanded over the next two year
Plan period.

Nearly all the Combined State Plan Partners and optional and required One Stop partner
programs have an employer or placement component. The Regional Plan Instructions
issued by the State will require a detailed description of the following; 1) How will employer
services be aligned and coordinated across programs, 2) ldentification of employer
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services to be coordinated, and 3) Planned action steps for implementation along with a
timeline. Likewise, any State Policy issued regarding services to employers will reinforce
the need for coordination and alignment across the Combined State Partners and the
optional and required One Stop partner programs.

Additionally, state leadership will continue to create and promote tools that assist program
staff in providing quality services to employers. These tools include but are not limited to;
NEworks a web-based tool that has state, local, and national job market trend data,
education and training programs, human resources information, equal employment
opportunity information and a host of other resources; Nebraska Career Connections a
web-based tool that allows employers to build an online business profile; offer extended
learning opportunities such as internships, job shadows, and facility tours; post job
openings; align with career clusters, pathways, and occupations available in the
company, and send messages about the company and affiliated opportunities to
registered students and adults.

As Nebraska implements employer driven industry sector strategies, the Combined Plan
Partners and One Stop partner programs will participate in the industry sector strategy
work providing resources and solutions to address the workforce needs of employers.

E. Partner Engagement with Educational Institutions

Describe how the State’s Strategies will engage the State’s community colleges and area career
and technical education schools, as partners in the workforce development system to create a job-
driven education and training system. WIOA Sec. 102(b)(2)(B)(iv).

Nebraska is served by six community colleges serving the central, mid-plains, northeast,
southeast, western and metropolitan regions of the state. These institutions are
tremendous partners in the workforce development efforts occurring within their
respective regions. They provide high-quality and affordable education and training
programs; articulate programming with 4-year colleges; maintain strong relationships with
local business to align curriculum to industry standards; coordinate bridge and other
programs to increase access; design educational experiences for students; leverage
resources; and place students in gainful employment.

Community colleges will continue to be a strong workforce partner throughout the
execution of this plan. In addition to those contributions previously cited, the community
colleges will be a primary provider of education and training for the sector strategies. In
addition, as Nebraska'’s current data integration and enhancement efforts produce more
useful data, Nebraska will work with its community colleges to share data that informs the
development of new courses, curricular modifications and recruitment efforts.
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F.  Partner Engagement with Other Education and Training Providers.

Describe how the State’s Strategies will engage the State’s other education and training providers,
including providers on the state’s eligible training provider list, as partners in the workforce
development system to create a job-driven education and training system.

The State’s education and training providers will be engaged in Nebraska’'s workforce
system through the Industry Sector Strategy under Goal 3 - Strategy 1. The Industry
Sector Strategy includes all education and training partners that have coursework, skill
enhancement, and/or credentialing resources available for in-demand occupations. This
includes state and community colleges, university system, technical schools (public and
private), and Registered Apprenticeship providers. All of Nebraska’'s education and
training providers, including those on the eligible training provider list, play a key role in
designing education and training solutions to meet industry demands. On a statewide and
regional basis, these providers will be at the table to provide education and training
resources.

G. Leveraging Resources to Increase Educational Access

Describe how the State’s strategies will enable the State to leverage other Federal, State, and local
investments that have enhanced access to workforce development programs at the above
institutions, described in section (E).

Nebraska has identified the following strategies in Section Il.c.1 to increase the leveraging
of workforce resources that will provide more educational access: Goal 1 - Strategy 3,
Goal 2 - Strategies 3 and 6, and Goal 4 - Strategy 2. These strategies increase
educational access by better coordination of existing funding streams, acquisition and
leveraging of new funding sources (federal, state, regional, local) and identification of
specific resources that promote H3 (high wage, high skill, high demand) training and
employment opportunities to target populations.

Nebraska has several programs that are leveraging investments (in addition to WIOA
funding) that directly increase educational access, examples are:

o conNEct - a federal Ready-to-Work H1B grant that provides IT training for the long-
term unemployed and Veteran populations. conNEct has coordinated with JVSG,
VR, WIOA/DW, TANF, and Wagner-Peyser to increase IT education and training
opportunities as well as leveraging resources.

« Job Driven National Emergency Grant - a federal Dislocated Worker Grant that
provides work-based learning in manufacturing and transportation, distribution,
logistic (TDL) occupations. The job Driver grant has coordinated with JVSG, VR,
WIOA, and Wagner-Peyser through co-enrollment and the leveraging of
resources. Access to education and training programs has increased for dislocated
workers.
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o Apprenticeship USA - a recently received federal grant that will increase
educational access with the development of Registered Apprenticeship programs
in Nebraska. Plans are to leverage WIOA Title 1, VR, H1B grant and DWG funds.

H.  Improving Access to Postsecondary Credentials

Describe how the State’s strategies will improve access to activities leading to recognized
postsecondary credentials, including Registered Apprenticeship certificates. This includes
credentials that are industry-recognized certificates, licenses or certifications, and that are portable
and stackable.

Fundamental to Nebraska’s workforce system is the focus on H3 (high wage, high skill,
high demand) occupations. The need for a recognized postsecondary credential to enter
these occupations is nearly inevitable. Nebraska has outlined several strategies that will
lead to improved access to postsecondary credentials: promotion of H3 jobs,
development of career pathways that clearly identify the needed postsecondary
credentials, aligning education and credentialing with occupational requirements, expand
work-based learning opportunities, including Registered Apprenticeship, and enhanced
access to available services across the combined plan partners. As Nebraska develops
a system approach to providing services, individuals will have greater access to
recognized postsecondary credentials because the combined plan partners and one-stop
partners will be aligning resources that result in the attainment of a postsecondary
credential. Nebraska will continue to promote and expand collaborative efforts like
reVISION, a local-level planning process involving employers, educators, and workforce
system partners who identify the needed postsecondary credentials and skill levels for
current and future H3 occupations.

l. Coordinating with Economic Development Strategies.

Describe how the activities identified in (A) will be coordinated with economic development
entities, strategies and activities in the State.

The programs will work closely with the Nebraska Department of Economic Development,
local chambers of commerce, and other economic development agencies to coordinate
services and support economic development efforts. This will include the provision of
unemployment wage data, student and skills data and other data sets to determine the
availability of skilled workers, which is essential data in recruiting potential businesses
and developing local economic development strategies. The effort to coordinate with
economic development strategies will continue to entail education and training, using
Nebraska’s career pathways model. Additionally, as sector strategies are developed at
the local area, coordination of these strategies with local economic development will be
sought to foster an economic ecosystem around key industries.
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b. State Operating Systems and Policies

The Unified or Combined State Plan must include a description of the State operating systems and
policies that will support the implementation of the State strategy described in Section Il Strategic
Elements. This includes—

1. State operating systems supporting implementation of the State’s strategies.

This must include a description of-

A.  Coordinated implementation of State strategies

State operating systems that support coordinated implementation of State strategies (e.g., labor
market information systems, data systems, communication systems, case-management systems,
job banks, etc.).

The following sections outline Nebraska current operating systems, which will be
available to support Nebraska’s combined plan for workforce development. As shown,
Nebraska has a solid infrastructure that is adequate to support the various reforms
described herein and foster the strengthened coordination to occur between the partner
programs. Additional systems and system modifications will occur as needed to address
challenges and further the work of the partners.

NEworks

In 2010, Nebraska modernized its technology from four separate legacy systems that
previously managed information and reported data to a single integrated system that
supports Wagner-Peyser, Workforce Innovation and Opportunity Act, Trade Assistance
Act, Jobs for Veterans Act, and Labor Market Information. NEworks’ web-based
technology is an integrated system that provides direct services virtually to job seekers
and employers; electronic case management for workforce staff; federal, state, and local
reports; staff and community resources; social media capabilities to communicate with
job seekers, program participants, and professionals, and the posting of Labor Market
Workforce Information for the public. NEworks is used by all program and administrative
staff and provides a common registration for all program applicants, electronic case
management of participants, communication capabilities with the job seeker and
employer customers, and direct access to Labor Market Information. NEworks includes a
self-service web-based labor exchange system available to job seekers and employers
alike. NEworks is available 24 hours a day, seven days a week and allows for access and
use without having the need to interface with Career Center staff. The utilization of
NEworks by all partners included in this plan supports the Governor’s vision to utilize
technology to deliver services as well as to communicate, collaborate, and streamline
services across program lines.

Combined State Plan for Nebraska’s Workforce System 83 of 1039



QE2

QE2 is a web-based case management and fiscal reporting system. The application was
written in Ruby on Rails, an open source object oriented web framework, with a MySQL
backend. End-user authentication utilizes the Nebraska Directory Services (NDS)
framework. Development, hosting, and support are provided by Nebraska VR application
developers and network administrators.

eForce
eForce allows fully accessible client data tracking, entering and reporting.
National Reporting System

The National Reporting System (NRS) is an updated accountability system for the
federally funded, State-administered adult education program. The Workforce Investment
Act of 1998 (WIA) required a computerized student data system. The purpose of the NRS
is to have an accountability system for adult education programs by identifying measures
for national reporting and their definitions, establishing methodologies for data collection,
developing standards for reporting to the U.S. Department of Education, and developing
training materials and activities on NRS requirements and procedures. Nebraska’s Adult
Education data system, the Adult Information Management System (AIMS), is utilized to
report required information and data required by the NRS. AIMS was created by the
Nebraska Department of Education and is routinely updated to comply with the United
States Department of Education guidance and reporting. In addition, enhancements are
made to assist local programs in utilizing the data for local program evaluation,
improvement, and management. Uses of NRS data at the federal level include meeting
agency accountability requirements (GPRA) and demonstrating program effectiveness to
Congress. Uses of NRS data at the state level include meeting state and federal reporting
requirements for funding, one factor in determining local funding, and understanding local
programs and identify technical assistance (TA) needs. Uses of NRS data at the local
level include program improvement efforts and program management (i.e. understanding
students and classes).

Labor Market Information System

Nebraska’'s Labor Market Information System is integrated into the NEworks site and
includes a robust menu for gathering and analyzing labor market and economic
information. The site hosts a variety of tools for job seekers, employers, economic
development professionals, and the public. While the web is used to deliver the majority
of data and labor market information, NDOL'’s Labor Market Information staff provide on-
site workshops, training, conferences and presentations across the state on LMI.
Nebraska's Core Products and Services Workforce Information Grant staff assist State
and Local Workforce Development Board members in reviewing projections to ensure
understanding of the data. This training provides information on trends, needs and issues
on a local, regional and statewide basis. In addition, there is a regional analyst position
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that meets statewide with One-stop management and staffs about their LMI needs, and
hosts training on how to use LMI in their local areas. This analyst meets with local
Chambers of Commerce, economic development committees, and businesses to
determine the needs of local businesses, and assist them in understanding the availability
and use of labor market information.

H3

H3 (High Wage, High Skill, High Demand) website utilizes real time job posting and job
seeker information from NEworks as well as statistical projections to educate end users
on labor market trends. This website was built to be user friendly for educators, workforce
professionals, economic developers, parents, students, job seekers, and other interested
parties. H3 data is useful to economic developers and community leaders who wish to fill
in-demand occupations as well as educators, students and their parents, and job seekers
who are planning career paths. The Nebraska Departments of Labor, Economic
Development, and Education collaborated to provide information on Nebraska’s high
wage, high skill and high demand occupations. The H3 website was the result of a
collaborative effort between the prior WIA 5-Year State Plan, 60 NDOL employment and
training programs, Career Technical Education and the Department of Economic
Development.

Eligible Training Provider List

Nebraska will provide a comprehensive listing of training providers, training programs,
and demographic information. Through our NEworks technology, users can access
information on education and training providers by city, course of study or by occupational
title. Providers also use TrainingLink to submit their Eligible Training Provider
applications. Customers are able to access the statewide list of eligible training providers
and their performance information. The eligible training provider list will contain at least
the following information:

a description of each program, including the resulting postsecondary

credential(s);

« program performance information, including rates of unsubsidized employment
during the second (2nd) and fourth (4th) quarters after program exit, median
quarterly earnings during the second (2nd) quarter after program exit, and
credentials attainment;

e adescription of provider partnerships with businesses relating to the program;

o other information NDOL may require in order to demonstrate high quality
training services;

« how the program aligns with in-demand industry sectors and occupations; and

e program-specific performance and cost information, including tuition and fees.
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Electronic Case File System

Nebraska implements electronic case files for all partner programs included in this Plan.
This is our continual effort to promote efficiency, achieve quality case files, increase
consistent file documentation, and achieve complete program verification and accuracy
in federal reporting. The core partners transitioned to electronic case files to document all
new program enrollments. NEworks uses an electronic document imaging and storage
system called Enterprise Content Management (ECM). To capitalize on the increased
efficiency of data storage and retrieval, NDOL revised the documentation process for
determining eligibility and the maintenance of pertinent records. For new enrollments,
NDOL is no longer dependent on hard copy documentation and uses electronic
verification of eligibility requirements. The ECM system includes both internal and
external access allowing all servicing partners the means to provide services efficiently
for their clients. The NEworks electronic application is now the application of record. The
goal of the ECM project is to: reduce staff time accessing hard copy documentation;
increase the consistency of file documentation; provide easily accessible single point
access for file review; and ensure complete verification for program eligibility. Other
benefits include one source of data for case management; easing storage requirements;
federal reporting accuracy; timeliness of input; comprehensive view of participant’s
record; and data validation. The electronic information referenced will be made available
to any USDOL or state auditor, or monitor who needs access in order to carry out their
official duties.

B.  Data-collection and reporting processes

Data-collection and reporting processes used for all programs and activities, including those
present in one-stop centers*.

Nebraska through its combined plan partners will utilize various methods (that are
appropriate given the nature, scope and potential utility of the data being collected) to
manage the information being collected and reported on through Nebraska’s workforce
system. Primary amongst these approaches will be facilitation of data sharing amongst
the plan partners to support the timely analysis necessary to understand the extent of
need for workforce development within the state, the impact of the various services being
provided, and ongoing program modifications as part of a streamlined and efficient
workforce delivery system. In developing and refining data sharing procedures and
systems, policies and data sharing agreements will be initiated to ensure the integrity of
the data as well as the confidentiality of participants. Nebraska plans to apply for the
recently released grant solicitation for Reemployment and System Integration Dislocated
Worker Grants to align technology solutions and support connectivity across programs
and services with all combined plan partners’ legacy systems including:
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« NEworks is NDOL’s case management system which supports delivery of:
Wagner-Peyser, WIOA Title 1, Trade Assistance Act, Jobs for Veterans Act, Ul
Reemployment Services and Labor Market Information. NEworks is web-based
and provides self-service functionality for job seekers, employers, analysts, and
training providers; staff provided services and case management; federal, state,
and local reports; assessment tools; and many other career and training resources.

e QE2 is a web-based case management and fiscal reporting system. The
application was written in Ruby on Rails, an open source object oriented web
framework, with a MySQL backend. End-user authentication utilizes the Nebraska
Directory Services (NDS) framework. Development, hosting, and support are
provided by Nebraska VR application developers and network administrators.

« eForce allows fully accessible client data tracking, entering and reporting.

« The National Reporting System (NRS) is an updated accountability system for the
federally funded, State-administered adult education program. Nebraska’'s Adult
Education data system, the Adult Information Management System (AIMS), is
utilized to report required information and data required by the NRS. AIMS was
created by the Nebraska Department of Education and is routinely updated to
comply with the United States Department of Education guidance and reporting.
Uses of NRS data at the federal level include meeting agency accountability
requirements (GPRA) and demonstrating program effectiveness to Congress.
Uses of NRS data at the state level include meeting state and federal reporting
requirements for funding, one factor in determining local funding, and
understanding local programs and identify technical assistance (TA) needs. Uses
of NRS data at the local level include program improvement efforts and program
management (i.e. understanding students and classes).

* For the PY 2016 state plan, descriptions of data collection and reporting processes need only
include currently known indicators.

2. State policies that will support the implementation of the State’s strategies

The State policies that will support the implementation of the State’s strategies (e.g., co-enrollment
policies and universal intake processes where appropriate). In addition, describe the State’s
process for developing guidelines for State-administered one-stop partner programs’ contributions
to a one-stop delivery system, including benchmarks, and its guidance to assist local boards, chief
elected officials, and local one-stop partners in determining equitable and stable methods of
funding infrastructure in accordance with sec. 121(h)(1)(B). Beginning with the state plan
modification in 2018 and for subsequent state plans and state plan modifications, the State must
also include such guidelines.

The State of Nebraska has established policies and procedures to govern the various
aspects of workforce development within the state. A brief description for each of these
policies is provided below. The full policies appear in section Vl.a.2.A of this Combined
State Plan. Revision of existing policies and development of additional policies necessary
to support enhanced coordination will occur as needed.
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Accessibility

This policy ensures equal access to the programs, services and facilities of each
American Job Center system location regardless of race, color, national origin, sex, age,
disability, religion, political affiliation or belief, participant status, and against certain non-
citizens.

Allocation Planning

This policy establishes the formulas for allocation of WIOA funding to local area and
describes the methods by which the NDOL will distribute funds to each local area,
recapture funds when necessary, and utilize funding to support administrative and
statewide funding to support WIOA-related activities.

Administrative Cost Limitations

This policy provides guidance regarding how administrative funding can be utilized for
local workforce area expenditures. Allowable activities and caps associated with the use
of administrative funds are outlined.

Audits and Audit Resolution

This policy provides guidance related to audit requirements under WIOA, the Uniform
Guidance (2 CFR Part 200), and previous OMB circulars. Provides clarifying definitions
so that each local area, grant recipient, subrecipient, one-stop provider, or service
provider understand their required roles within the auditing process.

Career Planning

This policy provides information and expected standards to Career Planners relating to
the services and resources available for WIOA participants. Guidance is included relating
to referrals, assessments, registration, enrollment, eligibility, participation, individual
service strategy, supportive services, training decisions, exits, follow-up, and
documentation.

Cash Management

This policy ensures local areas properly utilize cash on hand, cash advances,
reimbursement methods, working capital, cash depositories, interest, and payments.

Co-Enrollment
This policy provides guidance for coordinating activities between multiple programs and

encourages the use of seeking opportunities for co-enrollment that benefit program
participants.
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Conflict of Interest

This policy outlines circumstances that may present a conflict of interest for a state board
or local board member, or the entity or class of officials that the member represents, and
identifies procedures to resolve such conflicts.

Correction of Record

This policy outlines timelines, processes, and requirements for corrections of record
requests. Information relating to the appropriateness of record corrections is addressed.

Criteria for Local Workforce Development Boards

This policy establishes membership, composition, and other criteria for the operation of
the local workforce development boards.

Data Validation

This policy helps ensure to the maximum extent feasible the accuracy of the data entered
into the required management information systems. Emphasizes the importance of
complete information for program monitoring and improving program results.

Designation as a Local Area

This policy provides guidance and requirements relating to the local area designations
under WIOA and a mechanism for local areas to make a formal request for initial
designation under WIOA.

Designation of Regions

This policy provides background information relating to the process, activities, and
research that have been conducted in an effort to identify WIOA required regions and
planning regions in Nebraska.

Electronic Case Files

This policy establishes requirements regarding electronic file storage and documentation
imaging standards in the administration of WIOA, Wagner-Peyser, Trade Adjustment
Assistance and related assistance programs, National Dislocated Worker Grants, and
Work Opportunity Tax Credit under the State’s integrated Management Information
System, NEworks and Enterprise Content Management system.

Eligibility for Adult Programs

This policy presents eligibility criteria for the adult programs as defined under the
provisions of the WIOA.
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Eligibility for Dislocated Worker Programs

This policy presents eligibility criteria for the dislocated worker programs as defined under
the provisions of the WIOA.

Eligibility for Youth Programs

This policy presents eligibility criteria for the youth programs as defined under the
provisions of the WIOA.

Eligible Training Provider

This policy prescribes eligibility criteria and general conditions that training providers must
meet in order to become a training provider that is eligible to receive youth, adult, and
dislocated worker funds through Individual Training Accounts under WIOA.

Equal Opportunity and Nondiscrimination

This policy ensures nondiscrimination and equal opportunity, as well as nonparticipation
in sectarian activities. Prohibits discrimination on the basis of race, color, national origin,
sex, age, disability, religion, political affiliation or belief, participant status, against certain
noncitizens, sex-based stereotypes (including stereotypes about how persons of a
particular sex are expected to look, speak, or act).

Family Educational Rights and Privacy Act (FERPA)

This policy provides guidance relating to compliance with FERPA, which protects the
privacy of student education records, yet allows schools to disclose those records, with
consent, to the specific parties under certain conditions.

Financial Request and Reporting System

This policy explains financial reporting requirements, outlines procedures for financial
reporting for local boards, and explains the process for appealing imposed sanctions and
requesting administrative hearings.

Grievances or Complaints of a Nondiscriminatory Manner

This policy establishes procedures for properly handling grievances or complaints
alleging violations of the requirements of Title | and requires local areas to establish their
own written procedures for complaints, such procedure shall include an opportunity for a
hearing and be completed within 60 days after the filing of the grievance or complaint.
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Hatch Act

This policy provides guidance relating to specific political activity restrictions on some
individuals paid with federal funds.

Incumbent Worker Training Program

This policy ensures local areas establish policies relating to potential incumbent worker
training programs authorized under WIOA. Outlines the requirements to establish such
programs, the spending caps in place, and provides a sliding scale for employers (based
on number of employees) to determine the required employer cost share of such
programs.

In-Demand Industries and Occupations

This policy provides guidance to local areas relating to WIOA provisions addressing the
term in-demand, and defines in-demand as it relates to industries and occupations.

Individual Training Accounts

This policy concerns ITAs established on behalf of participants to be used for the payment
of training expenses to eligible training providers using funds from WIOA.

Local Area Plan Modifications and Revisions

This policy relates to modified local plans which will serve as a transitional plan during the
first two program year of WIOA implementation

Monitoring

This policy establishes the state’s process for monitoring program and fiscal performance
at the state and local area levels on a yearly basis to ensure proper systems are in place,
being followed, and meet the requirements of the law.

Memorandums of Understanding and Allocation of Infrastructure and Shared Costs

This preliminary policy provides general guidance to the local workforce development
boards for developing and entering into a memorandums of understanding with required
one-stop partners, including TANF, Adult Education, Vocational Rehabilitation. The policy
also identifies allocation of infrastructure and shared costs.

In developing infrastructure and shared costs guidelines for state-administered one-stop
partner programs’ contributions, the state will work closely with the three local areas to
determine allowable and appropriate costs. This will include the establishment of
appropriate benchmarks and guidance to assist local efforts around the equitable
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distribution of funds. A copy of these guidelines will be furnished within the 2018
modification of the state plan.

On-The-Job Training

This policy establishes minimum requirements for on-the-job training contracts to ensure
participants are provided a structured training opportunity in which to gain the knowledge
and competencies necessary to be successful in the occupation for which they receive
training and requires training services are provided in a manner that maximizes consumer
choice in the selection of an eligible provider of such services.

Out-of-School Youth Spending

This policy addresses the WIOA requirement of at least 75% of youth funds (except for
local area expenditures for administrative purposes) must be used to provide activities to
out-of-school youth.

Pell Grants and Other Financial Aid

This policy enhances collaboration between the workforce development system and
financial aid offices will ultimately benefit eligible individuals and their dependents through
increased financial aid and improved access to education and training opportunities and
provides guidance relating to the coordination of WIOA funding with Pell Grant and other
available resources.

Procurement Standards

This policy provides guidance relating to general procurement administration, changes to
service provider contracts under WIOA, developing contracts or agreements, conflict of
interest, competition, confidentiality and non-disclosure, copyrights, construction,
awarding review, bonding, monitoring of local procurement practices, pay-for-
performance contracts, designation and certification of one-stop operators, and youth
program competitive selection requirements.

Property Management

This policy provides guidance regarding the use, management, and disposal of
equipment acquired under a federal grant in accordance with State and Federal laws and
procedures.

Rapid Response

This policy establishes strategies and activities necessary to (i) plan for and quickly

respond to announcements of business closures and layoffs and mass job dislocation
resulting from natural or other disasters; (ii) deliver services that enable dislocated
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workers to transition to new employment as quickly as possible; and (iii) address the
needs of businesses in transition to prevent or minimize the duration of unemployment.

Record Retention

This policy establishes protocols to keep and maintain records that are sufficient to
prepare required reports, meet program record-keeping requirements, and to have the
ability to trace funds to a level of expenditure adequate to ensure that the funds have not
been spent unlawfully.

Request for Local Board Certification

This policy establishes standards for local boards to submit a request to the Governor to
certify one local board for each local area in the state, once every two years.

Roles and Responsibilities of Chief Elected Officials

This policy provides guidance relating to the roles of CEOs within each local area.
Identifies the requirement of a CEO agreement, and identifies duties relating to board
appointments, grant recipient duties and liabilities, submission of the local plan,
coordination of designating and certifying one-stop operators, Memoranda of
Understanding, oversight of the one-stop delivery system, and budgeting.

Salary and Bonus Limitations

This policy outlines federal salary and bonus limitations applicable to WIOA funding.

Supportive Services

This policy provides supportive service program guidelines to local areas for WIOA
eligible participants.

Trade Adjustment Assistance Program under Trade Act of 2002

This policy provides guidance and establishes criteria for administering benefits and
services under the act.

Trade Adjustment Assistance Program under Trade Act of 2011

This policy provides guidance and establishes criteria for administering benefits and
services under the act.
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Trade Adjustment Assistance under the Trade and Globalization Adjustment
Assistance Act of 2009

This policy provides guidance and establishes criteria for administering benefits and
services under the act.

Work Experiences for Youth, Adults, and Dislocated Workers

This policy explains the requirements of the Youth, Adult and Dislocated Worker
programs to provide work experiences for eligible individuals under WIOA; highlights the
20% work experience spending requirement for youth under WIOA; and provides
information about the qualification of providers and describes some of the restrictions on
work experiences.

Youth Program Design

This policy defines criteria for the design, elements, and parameters of youth programs.
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3. State Program and State Board Overview

A.  State Agency Organization

Describe the organization and delivery systems at the State and local levels for the programs
covered in the plan, including the organizational structure. Include an organizational chart.

The organization and delivery systems at the state and local levels for plan partner
programs is shown in lllustration 4 and described below.

lllustration 4. State Agency Organization

« WIOA Title I: Adult, Dislocated Worker, Youth
Programs

*  WIOA Title Ill: Wagner-Peyser Employment
Services

» Jobs for Veterans State Grant Program (JVSG)

+ Trade Program (TAA)

* Unemployment insurance (U1

+ WIOA Titie Il: Adult Education and Family
Literacy Act Programs
« WIOA Title IV: Nebraska Vocational

= Senior Community Services Employment
Program (SCSEP)

+ Temporary Assistance for Needy Families

(TANF)

= WIOA Title IV: Vocational Programs and
Supported Employment

[ \
fmm\ (—ﬁmﬁ-\(—ﬂmﬁm\(m\/—m\(w\fm\
+ WIOA Title | training & + WIOA Title | certification
+ WIOA Title Il instruction = WIOA Title Il + WIOA Title | * WIOA Title | = WIOA Title |
» WIOA Title lll = WIOA Title lil « WIOA Title | « WIOA Title IV + WIOA Title Il « WIOA Title Il
+ WIOA Title IV + WIOA Titie | + WIOA Title IV + WIOA Titie Il + SCSEP + WIOA Titie IIl + WIOA Title lll
. SG « WIOA Titie Il . WVsG + WIOA Title IV « TANF « WIOA Title IV + WIOA Title IV
+ SCSEP « WIOA Titie IIl + SCSEP + SCSEP + TAA « VSG . IVSG
+ TANF = WIOA Titke IV = TANF < TAA - u = SCSEP -+ SCSEP
+ TAA + SCSEP « TAA + TANF + TANF
= ul + TANF = u + TAA « TAA
% v Y € /@ 7 y El e/ & L/

Plan partner programs are organized under three (3) leadership structures for the
following plan partner agencies:

o The Governor provides leadership for and oversight of the Nebraska Departments
of Labor and Health and Human Services;

e The Board of Commissioners provides leadership for and oversight of the
Nebraska Commission for the Blind and Visually Impaired; and

e The State Board of Education provides leadership for and oversight of the
Nebraska Department of Education.
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Under the Nebraska Department of Labor are the following plan partner programs:

WIOA Title I: Adult, Dislocated Worker, Youth Programs
WIOA Title Ill: Wagner-Peyser Employment Services
Jobs for Veterans State Grant Program (JVSG)

Trade Program (TAA)

Unemployment Insurance (Ul)

Under the Nebraska Department of Health and Human Services are the following plan
partner programs:

e Senior Community Services Employment Program (SCSEP)
e Temporary Assistance for Needy Families (TANF)

Under the Nebraska Commission for the Blind and Visually Impaired are the following
programs:

« WIOA Title IV: Vocational Programs and Supported Employment
Under the Nebraska Department of Education are the following plan partner programs:

« WIOA Title II: Adult Education and Family Literacy Act Programs
« WIOA Title IV: Nebraska Vocational Rehabilitation

Delivery of plan partner program services is provided by the three (3) Nebraska local
workforce development areas:

o Greater Lincoln Workforce Development Area;
o Greater Nebraska Workforce Development Area; and
o Greater Omaha Workforce Development Area.

Services delivered include:

e Assessments, provided by the following plan partner programs:
o WIOA Title |

WIOA Title Il

WIOA Title 11l

WIOA Title IV

JVSG

SCSEP

TANF

TAA

Ul

O 0O 0O 0O 0O o0 Oo0OoOo
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o Classroom and work-based training and instructions, provided by the following

plan partner programs:
o WIOA Title Il

WIOA Title 1lI

WIOA Title IV

SCSEP

TANF

TAA

O O O o0 oo

« Education, provided by the following plan partner programs:
WIOA Title |

WIOA Title Il

WIOA Title 11l

WIOA Title IV

JVSG

SCSEP

TANF

TAA

Ul

O O 0O OO0 o Oo0OO0OOo

e Industry credential and certification, provided by the following plan partner

programs:
o WIOA Title |
o WIOA Title I
o WIOA Title IV
o SCSEP
o TAA

e Supportive services, provided by the following plan partner programs:
WIOA Title |

WIOA Title IV

SCSEP

TANF

TAA

ul

O O OO0 o o

« Employment services, provided by the following plan partner programs:
o WIOA Title |

WIOA Title Il

WIOA Title IlI

WIOA Title IV

JVSG

SCSEP

TANF

TAA

Ul

O O 0O 0 o o0 oo
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o Business services, provided by the following plan partner programs:
o WIOA Title |

WIOA Title Il

WIOA Title IlI

WIOA Title IV

JVSG

SCSEP

TANF

TAA

O O 0O O O o0 o
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B.  State Board
Provide a description of the State Board, including—

The Nebraska Workforce Development Board (NWDB) is currently comprised of 55
members who reside throughout the state and represent business, labor, community-
based organizations, education, higher education, human services, economic
development, government and other essential stakeholder groups. A majority of the
Nebraska Workforce Development Board members represents business and industry.
The voting membership of the NWDB is composed of 18 business representatives and
16 partner and government representatives. The board rethinks and restructures the way
workforce development services are planned and delivered so they meet the needs of
both the employer and job seeker customer.

The NWDB focuses on strategic planning, policy development and oversight of the local
Workforce Investment systems. The NDOL Office of Employment and Training serves as
staff support to the NWDB and its committees. The NWDB is well equipped to develop
the Governor’s vision for a Workforce System. Led by a business majority reflecting the
varied business opportunities within the state, the NWDB has immediate access to the
information required to make the workforce responsive to the changing needs of
business. Board membership has an appropriate distribution of members from metro and
non-metro areas of the state. It has the diverse partner expertise necessary to insure the
inclusion of all segments of the population. In addition, the board has the policymakers
needed to achieve those changes in a timely, meaningful manner.

1. Membership roster

Provide a membership roster for the State Board, including members’ organizational affiliations.

The Nebraska Workforce Development Board membership roster and member-
organization affiliations are detailed in Table 15.3.

Table 15.3. Nebraska Workforce Development Board membership and member-
organization affiliations

SIS o UOh S Organization Affiliation Location Ui
101(b)(L)(A) : membership
Governor Pete Ricketts  State of Nebraska Governor Lincoln exemptcfggnmt
State Senator - WIOA % of
Sec. 101(b)(1)(B) (see ~ Organization Affiliation Location membershi
NOTE below this table) P
Senator Health Mello Neb_raska State Legislative Lincoln exempt from
Legislature count
BIEICES - WIORERE | ooy Affiliation Location 2290
101(b)(1)(C)(i) pany membership

Combined State Plan for Nebraska’s Workforce System 99 of 1039



Tammie Beck Cabela’s Business Kearney
Brian Deakin BD Medical Business Holdrege
Michael Geary Kiewit Corporation Business Omaha
James (Jim) Hanson InTouch o Business Omaha
Communications
Mark Moravec (Chair) Chief Industries, Inc. Business Grand Island
Don Nordell Black Hills Energy Business Lincoln
Terri Ridder Franqscan Care Business West Point
Services, Inc.
Bradley (Brad) Blue Cross Blue Shield BUSINess Omaha
Schroeder (Vice-Chair)  of Nebraska
Jennifer Sedlacek Union Pacific Railroad Business Omaha
Becky Stitt Westemn _Sugar Business Scottsbluff
Cooperative
Carol Swigart Hillaero Modification Business Lincoln
Center
Lisa Wilson Case New Holland Business Grand Island
Industrial
Representatives of the
WL I D Sl Organization Affiliation Location L0
- WIOA Sec. g membership
101(b)(1)(C)(ii)
. Steamfitters and Labor
Bradley (Brad) Bird Plumbers Local 464 Organization Omaha
. Community-
Jason Feldhaus Neb(a}ska Child and based Lincoln
Families Foundation _—
Organization
Allan Hale National Electrical Laborl . Omaha
Contractors Assoc. Organization
Susan (Sue) Martin Nebraska State AFL-CIO Labor o Omaha
Organization
, CHP International Organization
Michefle Olson Inc./Job Corps serving Youth Omaha
The balance - WIOA o _ , 26% of
Sec. 101(b)(1)(C)ii) Organization Affiliation Location membership
, Nebraska Department of = Government: .
John Albin Labor State Official Lincoln
Matthew (Matt) Nebraska Department of = Government: Lincoln
Blomstedt Education State Official
John Fagot* Mayor of Lexington gé\grnment: VACANT
Nebraska Department of Government:
Courtney Phillips Health and Human .. Lincoln
. State Official
Services
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Government:
CEO

Nebraska Department of = Government:
Economic Development  State Official
Total Membership 100%

* Recently resigned: Governor’s office is in the process of a new appointment.
NOTE: Nebraska’s state legislature is a unicameral having only one (1) chamber. For that reason, the
Nebraska Workforce Development Board includes only one (1) legislative representative.

Vern Powers Mayor of Hastings Hastings

Courtney Dentlinger Lincoln

2. Board Activities

Provide a description of the activities that will assist State Board members and staff in carrying
out State Board functions effectively.

All newly appointed members are given an orientation that includes the responsibilities of
being a Nebraska Workforce Development Board (NWDB) member, an overview of all
board functions, an explanation of WIOA, and the strategies that the state is currently
implementing to achieve determined workforce goals. Additionally, all NWDB members
have access to the Nebraska Department of Labor website which includes policy,
employment data and program statistics, labor market information publications, statutes
and regulations, and other workforce- and labor-related information. The NWDB receives
support from the Nebraska Department of Labor's Office of Employment and Training
with regard to planning and coordination and state plan, policy, and annual report
development to assist them in executing their NWDB responsibilities. The NWDB also
utilizes an executive committee and two subcommittees to drive and focus member efforts
and enable board members to achieve objectives within specific timeframes. The
composition of the NWDB is designed to enable input from industry, government, and
nonprofit leaders to determine the best policies to implement WIOA effectively in
Nebraska.

4. Assessment and Evaluation of Programs and One-Stop Program Partners

A.  Assessment of Core Programs

Describe how the core programs will be assessed each year based on State performance
accountability measures described in section 116(b) of WIOA. This State assessment must include
the quality, effectiveness, and improvement of programs broken down by local area or
provider. Such state assessments should take into account local and regional planning goals.

Assessment of the core programs will be ongoing throughout the implementation of
Nebraska’s plan in order to meet the minimum performance reporting requirements as
described in WIOA Sec. 116(B). This will entail the collection of key data in order to
assess the performance measures established for each program (e.g., employment rate,
median earnings, credential rate, measurable skills gains, placement rates, etc.). As
described, Nebraska maintains several powerful data reporting systems to assist in the
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collection and aggregation of these data, specifically NEworks and Nebraska State
Longitudinal Data Tracking system.

The aforementioned data will be used to develop annual reports, determine the percent
of the negotiated plan achieved, and to compare Nebraska’s performance against other
states. Assessment will include the goals established by local and regional areas in order
to coordinate efforts and outcomes. In keeping also with the reporting requirements,
Nebraska the data will be available both in summary and aggregate form to allow for
reporting based on the demographic characteristics, population barriers and services
provided.

B.  Assessment of One-Stop Partner Programs

Describe how other one-stop delivery system partner program services and Combined State Plan
partner programs included in the plan will be assessed each year. Such state assessments should
take into account local and regional planning goals.

The Workforce System and the One Stop Partner programs will be assessed each year.
The System Alignment Committee of the Nebraska Workforce Development Board will
take the lead in determining the criteria to assess the workforce system and at a minimum,
the core partner program services. The criteria will focus on how well each is meeting the
needs of employers and job seekers. Once the initial criteria has been established, the
System Alignment Committee will engage the local Workforce Development Boards and
the One Stop partners including State agencies, on the criteria, collection, and
review/assessment of the data. Criteria for assessment will include but is not limited to;
local and regional planning goals, federal performance goals, customer satisfaction
feedback (employer and job seeker), and process efficiencies realized.

C. Previous Assessment Results

Beginning with the state plan modification in 2018 and for subsequent state plans and state plan
modifications, provide the results of an assessment of the effectiveness of the core programs and
other one-stop partner programs and Combined State Plan partner programs included in the
Unified or Combined State plan during the preceding 2-year period (i.e. the 2-year period of the
plan modification cycle). Describe how the State is adapting its strategies based on these
assessments.

Assessment of the effectiveness of the core programs, combined plan partners and other
one-stop partner programs has not been previously conducted. Performance measure for
the core partners will be established (as described in Section 116 of the WIOA) working
with the Secretary of Labor in conjunction with the Secretary of Education. This combined
plan outlines specific strategies that will be used to assess the effectiveness of these
programs and provide the data necessary to track progress toward the negotiated
performance goals. The results of these assessments will be provided beginning with the
2018 state plan modification.
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D. Evaluation

Describe how the state will conduct evaluations and research projects on activities under WIOA
core programs; how such projects will be coordinated with, and designed in conjunction with, State
and local boards and with State agencies responsible for the administration of all respective core
programs; and, further, how the projects will be coordinated with the evaluations provided for by
the Secretary of Labor and the Secretary of Education under WIOA.

Evaluations and/or research projects conducted on WIOA core programs (WIOA Title 1,
Wagner-Peyser, Adult Education, and Vocational Rehabilitation will be done through a
third party evaluator. The Core Partners will solicit ideas from both the State and local
Workforce Development Boards on subject matter to be evaluated and the criteria by
which to conduct the evaluation. The evaluation’s design/format, timeline, and end
product will be the responsibility of the Core Partners and shared with the State and local
Workforce Development Boards. Evaluation results will be posted on each of the Core
Partner's website for public access. The Core Partners are currently planning an
evaluation of the “workforce system”. Criteria and the emphasis of this evaluation is yet
to be determined. State and local Workforce Development Boards will be given the
opportunity to contribute ideas on design and methods prior to the start of the evaluation.
This evaluation is scheduled for the fall of 2017.

As Nebraska plans its evaluation and/or research projects it will review current and recent
evaluations conducted by the Department of Labor and/or the Department of Education
to align and not duplicate evaluative efforts. Additionally, the Secretaries of Labor and
Education will be notified of the evaluation or research project proposed by Nebraska.
The State will cooperate to the extent practical with evaluations or research projects
conducted by the Secretaries of Labor and Education. At a minimum the cooperation will
include; timely provision of 1) data in accordance with appropriate privacy protections, 2)
responses to surveys, 3) site visits, and 4) data and survey responses from local
subgrantees and State and Local Workforce Development Boards and assuring both
allow timely site visits.
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5. Distribution of Funds for Core Programs

Describe the methods and factors the State will use in distributing funds under the core programs
in accordance with the provisions authorizing such distributions.

A.  For Title I programs

For Title | programs, provide a description of the written policies that establish the State's methods
and factors used to distribute funds to local areas for—

1. Youth activities in accordance with WIOA Sec. 128(b)(2) or (b)(3)

Distribution Timing Funds for Youth activities for the entire program year are available on
or after April 1. For the period between April 1, 2015, and June 30, 2015, WIOA funds are
to be used only to serve WIOA youth participants, while Workforce Investment Act (WIA)
funds may be used during this period to serve youth participants eligible under WIA. On
July 1, 2015, all WIA youth participants who are still enrolled in the WIA Youth program
must be considered eligible for the WIOA Youth program, even if the participant would
not otherwise be eligible for WIOA.

Availability of Funds For the state, funds are available for expenditure during the program
year of allotment and the two succeeding program years. For local areas, funds are
available for the program year of allocation plus one succeeding program year.

Methods and Factors of Distribution Nebraska will use the standard allocation formulas
(below) for distributing the Youth funds portion to the local areas. The 30 percent
discretionary method will not be a part of the process.

In allocating the Youth funds to local areas, a state may allocate:

e 33 1/3% of the funds on the basis of the relative number of unemployed individuals
residing in areas of substantial unemployment in each designated area, compared
to the total number of unemployed individuals in all such areas of substantial
unemployment in the state;

e 33 1/3% of the funds on the basis of the relative excess number (note definition
above) of unemployed individuals in each designated area, compared to the total
excess number of unemployed individuals in all designated areas; and

o 33 1/3% of the funds on the basis of the relative number of disadvantaged (Youth
or Adults), compared to the total number of disadvantaged (Youth or Adults) in the
state.

Minimum Percentage. As stated in NDOL'’s Policy on Allocation Planning (see Section
Vl.a.2.A. of this Combined State Plan), local areas shall not receive an allocation
percentage for Youth activities for a fiscal year that is less than 90 percent of the average
allocation percentage of the local area for the two preceding fiscal years. Amounts
necessary for increasing such allocations to local areas to comply with the preceding
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sentence shall be obtained by ratably reducing the allocations made to other local areas.
Further, in order to avoid shifts in funding levels to the local areas, NDOL shall implement
the minimum percentage provision provided by the Secretary of the U.S. Department of
Labor for adult, dislocated worker, and youth funds.

2. Adult and training activities in accordance with WIOA Sec. 133(b)(2) or (b)(3)

Distribution Timing The Adult funds are allotted on both a Program Year (PY) and Fiscal
Year (FY) basis.

e Base Funds (PY): The first allotment becomes available for obligation on July 1;
this portion is commonly referred to as “base” funds.

e Advance Funds (FY): The second allotment becomes available for obligation on
October 1; this portion is commonly referred to as “advance” funds.

Avalilability of Funds For the state, funds are available for expenditure during the program
year of allotment and the two succeeding program years. For local areas, funds are
available for the program year of allocation plus one succeeding program year.

Methods and Factors of Distribution Nebraska will use the standard allocation formulas
(below) for distributing the Adult funds portion to the local areas. The 30 percent
discretionary method will not be a part of the process.

In allocating the Adult funds to local areas, a state may allocate:

e 33 1/3% of the funds on the basis of the relative number of unemployed individuals
residing in areas of substantial unemployment in each designated area, compared
to the total number of unemployed individuals in all such areas of substantial
unemployment in the state;

e 33 1/3% of the funds on the basis of the relative excess number (note definition
above) of unemployed individuals in each designated area, compared to the total
excess number of unemployed individuals in all designated areas; and

e 33 1/3% of the funds on the basis of the relative number of disadvantaged (Youth
or Adults), compared to the total number of disadvantaged (Youth or Adults) in the
state.

Minimum Percentage. As stated in NDOL’s Policy on Allocation Planning (see Section
Vl.a.2.A. of this Combined State Plan), local areas shall not receive an allocation
percentage for Adult activities for a fiscal year that is less than 90 percent of the average
allocation percentage of the local area for the two preceding fiscal years. Amounts
necessary for increasing such allocations to local areas to comply with the preceding
sentence shall be obtained by ratably reducing the allocations made to other local areas.
Further, in order to avoid shifts in funding levels to the local areas, NDOL shall implement
the minimum percentage provision provided by the Secretary of the U.S. Department of
Labor for adult, dislocated worker, and youth funds.
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3. Dislocated worker employment and training activities in accordance with WIOA Sec.
133(b)(2) and based on data and weights assigned.

Distribution Timing The Dislocated Worker funds are allotted on both a Program Year
(PY) and Fiscal Year (FY) basis.

e Base Funds (PY): The first allotment becomes available for obligation on July 1;
this portion is commonly referred to as “base” funds.

e Advance Funds (FY): The second allotment becomes available for obligation on
October 1; this portion is commonly referred to as “advance” funds.

Availability of Funds For the state, funds are available for expenditure during the program
year of allotment and the two succeeding program years. For local areas, funds are
available for the program year of allocation plus one succeeding program year.

Methods and Factors of Distribution Pursuant to 133(b)(2)(B) of WIOA, the following
formula for Dislocated Worker Funds will be instituted beginning with the allocations under
Program Year 2015 (July 1, 2015 to June 30, 2016). Allocated Factors and their current
weights include Ul (15%), Excess Ul (15%), Long Term (20%), Dislocated Workers
(20%), Declining Industries (5%), Farmer/Rancher Hardship (5%), Enrollments in DW
programs (20%).

Minimum Percentage. As stated in NDOL'’s Policy on Allocation Planning (see Section
Vl.a.2.A. of this Combined State Plan), local areas shall not receive an allocation
percentage for Dislocated Worker activities for fiscal year 2016 or a subsequent fiscal
year that is less than 90 percent of the average allocation percentage of the local area for
the two preceding fiscal years. Amounts necessary for increasing such allocations to local
areas to comply with the preceding sentence shall be obtained by ratably reducing the
allocations made to other local areas. Further, in order to avoid shifts in funding levels to
the local areas, NDOL shall implement the minimum percentage provision provided by
the Secretary of the U.S. Department of Labor for adult, dislocated worker, and youth
funds.

B. For Title I1:

1. Multi-year grants or contracts

Describe how the eligible agency will award multi-year grants or contracts on a competitive basis
to eligible providers in the State, including how eligible agencies will establish that eligible
providers are organizations of demonstrated effectiveness.

Nebraska will distribute multi-year grants (three years) to eligible agencies in order for the
entire state to be served within a community or geographic area. Community and area
literacy needs will be taken into consideration, as evidenced by census data, surveyed
needs of groups in need of Adult Education (AE) services, and other methods of
determining need that are used by WIOA core and plan partners. A three-year funding

Combined State Plan for Nebraska’s Workforce System 106 of 1039



formula will be initiated for the 2017-2018 program year, beginning July 1, 2017. Items
such as the literacy rate of area to served, the core indicators that are indicated in Title Il
of WIOA, community/area need, special populations to be served, collaborative efforts
with WIOA and other partners, required benchmarks, past performance, etc. will be used
to create the formula. Notice of available funding will be made through the state’s major
newspapers, the Nebraska Department of Education’s web site, Nebraska’s WIOA
partners, and other means of notification that are identified or suggested.

Through initial communication, the state AE office will consult with a potential applicant
to ensure that the prospective applicant is indeed an eligible provider, as defined in
Section 203(5) of WIOA. The term *“eligible provider” means an organization that has
demonstrated effectiveness in providing adult education and literacy activities that may
include:

Q) a local educational agency;

(2) acommunity-based organization or faith-based organization;

(3) avolunteer literacy organization;

(4) aninstitution of higher education;

(5)  apublic or private nonprofit agency;

(6) alibrary;

(7) a public housing authority;

(8) a nonprofit institution that is not identified above, and has the ability to provide
adult education and literacy activities to eligible individuals;

(9) a consortium or coalition of the agencies, organizations, institutions, libraries,
or authorities listed above; and

(10) a partnership between an employer and an entity listed above.

The local application process will include information required/needed by Nebraska Adult
Education and the items enumerated in Section 232 (Local Application) of WIOA, which
states that each eligible provider desiring a grant or contract from an eligible agency shall
submit an application to the eligible agency containing such information, as enumerated
in Section 232 of WIOA, and assurances as the eligible agency may require, including:

(1) adescription of how funds awarded under this title will be spent consistent with
the requirements of this title;

(2)  a description of any cooperative arrangements the eligible provider has with
other agencies, institutions, or organizations for the delivery of adult education
and literacy activities;

(3)  adescription of how the eligible provider will provide services in alignment with
the local plan under section 108, including how such provider will promote
concurrent enroliment in programs and activities under Title I, as appropriate;

(4) a description of how the eligible provider will meet the State adjusted levels of
performance described in section 116(b)(3), including how such provider will
collect data to report on such performance indicators;

(5) a description of how the eligible provider will fulfil one-stop partner
responsibilities as described in section 121(b)(1)(A), as appropriate;
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(6) adescription of how the eligible provider will provide services in a manner that
meets the needs of eligible individuals; and

(7) information that addresses the considerations described under section 231(e),
as applicable.

Applicants will be required to provide data that will validate their present and past capacity
to serve the population(s) served in Adult Education for the particular AE grant for which
application is being made. The Nebraska AE student information data system (AIMS) will
provide required data for the application of those applicants who are current or recent
providers of Adult Education. New organizations will be provided with questions pertaining
to their past and present effectiveness in service to eligible Adult Education populations;
this requested information will be equivalent/comparable to the data requested of current
providers.

2. Ensure direct and equitable access

Describe how the eligible agency will ensure direct and equitable access to all eligible providers
to apply and compete for funds and how the eligible agency will ensure that it is using the same
grant or contract announcement and application procedure for all eligible providers.

Title Il of WIOA, Section 231(c) requires that each eligible agency receiving funds under
this title shall ensure that all eligible providers have direct and equitable access to apply
for grants or contracts under this section; and the same grant or contract announcement
process and application process is used for all eligible providers in the State or outlying
area: The Nebraska Department of Education ensures that all eligible providers have
direct and equitable access to apply for grants under the Adult Education and Family
Literacy Act (Title 1l) of the Workforce Investment and Opportunity Act.

The same grant announcement and application process is used for all eligible providers
in the state. All applicants follow a detailed request for proposal, and each proposal is
evaluated by a team of evaluators and state Adult Education staff. The considerations for
funding will follow Section 231(e) of WIOA, other considerations identified in the local plan
under section 108 (Local plan not available until early 2017) as determined by the regional
Workforce Boards; and other considerations as determined by Nebraska Adult Education
in accomplishing the intent of WIOA.

Applicants must guarantee that persons served in the Adult Education program grant(s)
are eligible to receive services under Title 1l of WIOA and the applicant will comply with
all the federal and state requirements of the Nebraska Adult Education program. Multi-
year grants will be awarded to eligible agencies on a competitive basis. In those programs
that provide family literacy services, AE funds can be used only for those activities
specifically offered for the adult parent(s) who are eligible for Adult Education services.

Other sources of funding will be required to fund activities involving children. (Pertains to
Special Rule directly below.) Special Rule Each eligible agency awarding a grant or
contract under this section shall not use any funds made available under this title for adult
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education and literacy activities for the purpose of supporting or providing programs,
services, or activities for individuals who are under the age of 16 and are enrolled or
required to be enrolled in secondary school under State law, except that such agency
may use such funds for such purpose if such programs, services, or activities are related
to family literacy activities. In providing family literacy activities under this title, an eligible
provider shall attempt to coordinate with programs and services that are not assisted
under this title prior to using funds for adult education and literacy activities under this title
for activities other than activities for eligible individuals.

C. Title 1V Vocational Rehabilitation

In the case of a State that, under section 101(a)(2)(A)(i) of the Rehabilitation Act designates a
State agency to administer the part of the Vocational Rehabilitation (VR) services portion of the
Unified or Combined State Plan under which VR services are provided for individuals who are
blind, describe the process and the factors used by the State to determine the distribution of funds
among the two VR agencies in the State.

As per longstanding agreement, the federal allotment of total dollars to Nebraska is
divided as follows: 15.5% to the Nebraska Commission for the Blind and Visually Impaired
and 84.5% to Nebraska VR.

6. Program Data

A. Data Alignment and Integration

Describe the plans of the lead State agencies with responsibility for the administration of the core
programs, along with the State Board, to align and integrate available workforce and education
data systems for the core programs, unemployment insurance programs, and education through
postsecondary education, and to the extent possible, the Combined State Plan partner programs
included in this plan. The description of the State’s plan for integrating data systems should include
the State’s goals for achieving integration and any progress to date.

1. Interoperability of Management Information Systems for Core Programs

Describe the State’s plans to make the management information systems for the core programs
interoperable to maximize the efficient exchange of common data elements to support assessment
and evaluation.

Enhanced coordination between the partner programs is one of the primary goals of
Nebraska’s combined state plan, and the attainment of this goal will strongly hinge on the
ability of these programs to share a wide swath of workforce-related data in real time. As
is the case in many states, the exchange of data in real time is a daunting challenge for
workforce development programs given their unique data systems, common intake
procedures, security concerns, and privacy laws.
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As documented in the goals section of this plan, each of the plan partners is strongly
committed to developing the technical reforms (i.e., procedures, policies, systems and
safeguards) necessary to meet WIOA data alignment requirements and to support
coordinated and streamlined service delivery, ongoing assessment of services, and
continuous improvement. For that reason, a data integration task force, later explained in
the section below, will be established. A main focus of this entity initially will include the
interoperability of the stakeholders’ technology and data systems.

2. Integrated Data Systems

Describe the State’s plans to integrate data systems to facilitate streamlined intake and service
delivery to track participation across all programs included in this plan.

A data integration task force will be established to explore further the feasibility of aligning
the data systems from technical, programmatic and legal perspectives. The task force will
include representatives from each of the plan partners including those with the requisite
technical expertise necessary to understand the architectural potential and adaptability of
the agencies’ present data systems.

3. Alignment of technology and data systems

Explain how the State board will assist the governor in aligning technology and data systems across
required one-stop partner programs (including design and implementation of common intake, data
collection, etc.) and how such alignment will improve service delivery to individuals, including
unemployed individuals.

In building the vision of Nebraska's Workforce System of delivering coordinated,
proactive, responsive, and adaptable services to jobseekers and employers to maximize
opportunities for earning, learning, and living, the System Alignment Committee of the
Nebraska Workforce Development Board has among its primary responsibilities the
elements of continuous improvement, performance, best practices, policy alignment, and
technology solutions. The System Alignment Committee, whose membership includes
One-Stop Partner agency decision makers, will review plans, trouble shoot issues and
make recommendations to the Governor. A primary focus in building future capacity is to
make informed fact-based decisions to implement strategies that create efficiencies and
positively impact performance outcomes which supports the Governor’'s vision of
leveraging technology to communicate, collaborate, and streamline services across
program lines.

Beyond the development of a common intake which is scheduled to deploy by July 1,
2017, the Committee will help to identify and evaluate technology solutions to coordinate
and streamline workforce services across programs, agencies, and partners. This will not
only involve the system modifications necessary to support the secure exchange of data
but also working with partnering programs to ensure any alignment supports the State’s
overall goal of strengthened coordination amongst the programs.
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4. Reporting

Describe the State’s plans to develop and produce the reports required under section 116,
performance accountability system. (WIOA Sec. 116(d)(2)).

Primary amongst the system’s desired features is the ability to generate the data required
for reports in meeting WIOA Sec. 1116(b) and to support continuous monitoring of the
programs. This will include the ability to produce data on each of the WIOA performance
measures and to aggregate this data according to client characteristics, services
rendered and other identifiers.

In 2015, Nebraska was awarded its second Workforce Data Quality Initiative Grant
through US Department of Labor. The grant seeks to establish a warehouse of workforce
data to include NDOL employment and training records, all community college, all state
college and one university campus, Adult Basic Education, Carl Perkins and Vocational
Rehabilitation records to begin building the database. The data warehouse initiative is
designed to produce the information NDOL and its partners need to monitor performance
and initiate any programmatic improvements based on the data. To extend the potential
impact of this initiative, additional training providers, Registered Apprenticeship and
Temporary Assistance to Needy Families (TANF) will also be invited to participate in the
data warehouse initiative.

Planning Note: States should be aware that Section 116(i)(1) requires the core programs, local
boards, and chief elected officials to establish and operate a fiscal and management accountability
information system based on guidelines established by the Secretaries of Labor and Education.
Separately, the Departments of Labor and Education anticipate working with States to inform
future guidance and possible information collection(s) on these accountability systems. States
should begin laying the groundwork for these fiscal and management accountability requirements,
recognizing that adjustments to meet the elements above may provide opportunity or have impact
on such a fiscal and management accountability system.

B.  Assessment of Participants’ Post-Program Success

Describe how lead State agencies will use the workforce development system to assess the
progress of participants who are exiting from core programs in entering, persisting in, and
completing postsecondary education, or entering or remaining in employment. States may choose
to set additional indicators of performance.

As detailed in the Performance Goals Matrix in Appendix 1, specific benchmarks will be
established by each of the programs (negotiated with the Secretary of Labor in
conjunction with the Secretary of Education) to track participants’ post-exit outcomes
using such indicators as employment, median earnings, credential attainment,
measurable skills gains, and other workforce indicators assessed at various intervals
post-program exit. In addition to these data, Nebraska will also utilize Nebraska’s State
Longitudinal Data System (SLDS) and its data warehouse (being developed through its
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Workforce Data Quality Grant Initiative) to collect relevant data and use the data to
determine post-program education and employment outcomes for participants.

Nebraska’s SLDS provides the data necessary to improve the quality of Nebraska’s
workforce. Data elements from each programs’ management information system for
federal reporting is included in the NELDS. These include WIOA Title I, Wagner-Peyser,
TAA, TRA, Ul benefit claims and demographic data, Ul Tax data, FEDES data, WRIS and
WRIS2 data, CTE postsecondary, Adult Basic Education, Department of Motor Vehicles
(DMV), data for WIOA eligible training provider consumer reports, Vocational
Rehabilitation, Registered Apprenticeship and TANF. The NELDS will allow for
maintenance of the data over time while keeping within FERPA and WRIS, WRIS2
guidelines and Employment Security laws.

Nebraska’'s Longitudinal Data System links directly to the Nebraska Department of
Education’s Student and Staff Record System using the participant’s social security
number or unique student identification number. This unique identifier provides for the
collection of a variety of data such as test scores, teachers, graduation rates and
transcripts - all cross-referenced to postsecondary and workforce outcomes. From the
specific matching wage records to the programs listed above, program managers and
policy makers can determine: whether individuals are employed, what their earnings and
industry employment are if they are employed, whether they have been or become
unemployed, whether they collect unemployment insurance benefits, what workforce and
training services they may have received and what the workforce outcomes are upon
completing training services. The data provided here will help assess the effectiveness of
Nebraska education and workforce system and help identify factors that bring people to
need these services.

C.  Use of Unemployment Insurance (Ul) Wage Record Data

Explain how the State will meet the requirements to utilize quarterly Ul wage records for
performance accountability, evaluations, and as a source for workforce and labor market
information, consistent with Federal and State law. (This Operational Planning element applies to
core programs.)

NEworks, Nebraska’'s Management Information System, meets WIOA Title | regulatory
and reporting requirements for tracking participants and possesses the functionality to
integrate both state and Wage Record Interchange System (WRIS) unemployment
insurance data into participant records to allow for federal reporting from a statewide and
regional perspective. The partner programs will use the Unemployment Insurance Wage
Records generated by NEworks for assessing workforce performance measures as part
of an overall strategy to workforce outcomes and refine processes throughout Nebraska’s
workforce delivery system.

It is also noteworthy that Nebraska is currently one of 39 states, the District of Columbia,
and the Commonwealth of Puerto Rico participating in the Wage Record Interchange
System 2 (WRIS2). WRIS 2 is designed to extend the WRIS data sharing model to
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required American Job Center partner programs that do not fall under the jurisdiction of
the Department of Labor, and it also extends the data sharing model to programs defined
by the Act as "additional” partners (i.e., those entities who are not mandatory partners in
the American Job Center delivery system but are appropriate given the services provided
through their agencies. WRIS 2 is specifically designed to help facilitate the generation of
Aggregate Statistical Reports and subsequent analysis in satisfaction of Federal and state
reporting and performance requirements. WRIS 2 ensures the availability of data for
research and evaluation of workforce programs without compromising personal
identifiable information.

D.  Privacy Safeguards

Describe the privacy safeguards incorporated in the State’s workforce development system,
including safeguards required by section 444 of the General Education Provisions Act (20 U.S.C.
1232g) and other applicable Federal laws.

In implementing its combined state plan for workforce development, the State of
Nebraska is committed to ensuring the privacy of all its workforce participants. To this
end, each of the combined plan partners recognize that any information shared between
the parties is subject to the Family Educational Rights and Privacy Act of 1974 (FERPA)
[20 USC 1232(g)], and 34 CFR, Part 99,the Health Insurance Portability and
Accountability Act (HIPAA) and others. Given the enhanced data sharing to occur, each
of the plan partners will work with its legal counsel to review any interagency agreement
that involves the sharing of data and all current and future data sharing MOUs will include
language to ensure that privacy safeguards are clearly established and understood by
each of the programs; the parties also agree to use available data security protocols and
assurances to protect the privacy of data shared, manipulated, and extracted from the
other. The staff of each combined plan partner will sign “Confidentiality Statements” to
reinforce the purpose and proper use of allowed shared information.

WIOA authorizes the collection of eligibility, enrollment and participant completion data;
only the minimum number of data elements will be maintained and shared between plan
partners to meet WIOA reporting requirements. Any information released or shared will
be in aggregate form which will not reveal individual names, employer identities, or SSNs.
Shared wage and education data will be used for WIOA program administration to include
federal/state reporting and statistical research. All necessary steps will be taken to protect
shared information from unauthorized disclosure and any individually identifiable
information will be destroyed when no longer needed for the purposes of reporting WIOA
performance requirements.
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7. Priority of Service for Veterans

Describe how the State will implement and monitor the priority of service provisions for Veterans
in accordance with the requirements of the Jobs for Veterans Act, codified at section 4215 of 38
U.S.C., which applies to all employment and training programs funded in whole or in part by the
Department of Labor. States should also describe the referral process for Veterans determined to
have a significant barrier to employment to receive services from the Jobs for Veterans State
Grants (JVSG) program’s Disabled Veterans’ Outreach Program (DVOP) specialist.

Nebraska is proud to offer Priority of Service to Veterans and eligible persons. Federal
law and regulations require all workforce programs funded by the Department of Labor
provide priority of service and that requirement is emphasized and embedded in all NDOL
eligibility policies.

NDOL has required that local plans clearly identify priority of service provision. Local and
regional planning instructions for Program Year 2017 will require the local areas to
identify: 1) Process for determining priority of service and 2) Method for monitoring priority
of service. NDOL will provide technical assistance to the local areas for the
implementation of the provision and a quarterly review will be conducted to insure priority
of service to Veterans; any issues discovered in the review will be provided to the local
area, board chair and CEO. Additionally, the State will add the provision to the WIOA
program monitoring and priority of service reports will be used by the State and local
areas to monitor program delivery.

Provision of priority of service begins when Veterans or eligible persons are identified
upon intake at AJCs and through registration on NEworks. The priority of service provision
follows the Veteran or eligible person throughout their experience in receiving workforce
system services (i.e. WIOA, Trade, Wagner Peyser) ensuring the priority of service is
applied as different services or programs are accessed. During the initial intake process,
staff ask the individual if they are a Veteran to confirm their self-identified status; once
Veteran status is declared, additional questions are asked to determine if the Veteran or
eligible person has a Significant Barrier to Employment (SBE) as defined by JVSG. If the
individual is determined to have an SBE, they are referred to a DVOP staff for
individualized career services. DVOPs serve as case managers for Veterans with serious
disadvantages for the job market and for Veterans enrolled in federally-funded training
programs, such as the Department of Veterans Affairs’ Vocational Rehabilitation program.

Nebraska’s AJCs have integrated the JVSG program into their local service delivery
system. At least one fully qualified DVOP and/or LVER staff member is located in each
region of the state along with at least one Employment Service staff member trained and
certified in the Veterans programs by the National Veterans Training Institute (NVTI).

If the Veteran or eligible person is determined to not have an SBE, they receive priority
of services from Employment Services staff; Veteran and/or eligible person status is
communicated to referral partners in order to continue the provision of priority of service
with other programs. The guidelines for the integration, provision, priority, training,
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placement, and coordination of staff-assisted career services as well as referral to other
partner training programs for the Veteran population is provided through the State
Veterans’ Plan and local Career Center Memorandums of Understanding (MOU) and
Business Plans.

8. One-Stop Delivery System Accessibility for Individuals with Disabilities

Describe how the one-stop delivery system (including one-stop center operators and the one-stop
delivery system partners), will comply with section 188 of WIOA (if applicable) and applicable
provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) with regard
to the physical and programmatic accessibility of facilities, programs, services, technology, and
materials for individuals with disabilities. This also must include a description of compliance
through providing staff training and support for addressing the needs of individuals with
disabilities. Describe the State’s one-stop center certification policy, particularly the accessibility
criteria.

Nebraska maintains an Accessibility policy that stresses physical and programmatic
accessibility, including the use of accessible technology to increase individuals with
disabilities’ access to high quality workforce services. Title | of WIOA assigns
responsibilities at the local, State and Federal levels to ensure the creation and
maintenance of an American Job Center (AJC) system that enhances the range and
quality of workforce development services that are accessible to individuals seeking
assistance. It prohibits discrimination on the basis of race, color, national origin, sex, age,
disability, religion, political affiliation or belief, participant status, and against certain non-
citizens. Although gender identity is not an explicitly protected basis under the applicable
federal laws, discrimination based upon gender identity, gender expression, and sex
stereotyping has been interpreted to be a form of prohibited sex discrimination, including
under laws that apply to federally financially assisted employment, training, and education
programs and activities.

As set forth in the regulations (29 CFR Part 38) implementing Section 188 of WIOA, there
is an obligation to assure fair and equitable access to all services, programs and facilities
for members of both sexes, various racial and ethnic groups, individuals in differing age
groups, and individuals with disabilities. Any entity that receives financial assistance
under Title | of WIOA is a recipient obligated to ensure nondiscrimination and equal
opportunity. This includes State and Local Workforce Development Boards, AJC
operators, service providers, vendors, and subrecipients, as well as other types of
individuals and entities. This policy is directed toward ensuring that the programs,
services and facilities of each AJC delivery system are accessible to all, including
individuals with disabilities.

To ensure that individuals are not subjected to discrimination on the basis of disability,
NDOL conducts regular oversight of programs and services. Local boards must assess,
on an annual basis, the physical and programmatic accessibility of all AJCs in the local
area, in accordance with Sec. 188 of WIOA, if applicable, and applicable provisions of the
Americans with Disabilities Act of 1990.14.

Combined State Plan for Nebraska’s Workforce System 115 of 1039



9. One-Stop Delivery System Accessibility for English Language Learners

Describe how the one-stop delivery system (including one-stop center operators and the
one-stop delivery system partners) will ensure that each one-stop center is able to meet
the needs of English language learners, such as through established procedures, staff
training, resources, and other materials.

Nebraska has established a Limited English Proficiency Plan, found in Appendix 2D,
which ensures that individuals with limited English proficiency are able to access
programs and services provided by the American Job Centers and One-Stop Partners on
an equitable basis. This plan also addresses the entities that receive Federal financial
assistance under Title | of WIOA and programs and activities that are part of Nebraska’s
one-stop delivery system. Key features of this plan that support access for individuals
with limited English proficiency include:

Establishment of an LEP (limited English proficiency) planning committee to
provide guidance and leadership around the equitable provision of services to
individuals with limited English proficiency;

e Thorough assessment of the language needs of the populations served by
attempting to identify LEP individuals. In order to identify language needs, the LEP
committee has reviewed available language data from the U.S. Census American
Community Survey and from self-identifying information from NEworks registrants.

« Availability of specific resources at each American Job Center or NDOL local office
to include bilingual staff, LanguagelLine or International Communications
translation services, referral to ESL resources and the availability of materials in
Spanish.

e Training on serving individuals with LEP needs is conducted by the Office of
Employment and Training. The OET’s LEP Coordinator, in conjunction with the
agency monitor and the Equal Opportunity Officer or designee coordinates,
schedules and implements statewide training. LEP training is conducted every two
years, with the training materials and topics being coordinated with the EO Officer
or designee. Additional training sessions are conducted via LiveMeeting alerting
staff to any major changes necessitating alterations to the LEP plan that would
directly influence daily activities. Likewise, training materials and tools are shared
with staff through meetings and emails as the OET or the LEP committee becomes
aware of them.

« The NDOL public website provides information for workers and employers. This

includes information about job searching, training, the Workforce Innovation and

Opportunity Act, and many additional programs and services. The NDOL site is

accessible at dol.nebraska.gov. The site features the option of selecting language

translation services provided via Google Language Tools. The translation through

Google utilizes an automated/computerized translation, which serves as an

approximation for the site’s original content. NDOL has provided a Translation

Disclaimer Statement indicating potential issues with the automated translation

process. Available languages listed on the NDOL site include: Spanish, Chinese,

French, German, Italian, Korean, Russian, Polish, Arabic, Portuguese, Japanese,
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and Norwegian. The NDOL website provides information on how to contact local
field staff for additional assistance.

In addition, English-as-a-Second language instruction is available throughout the state to
provide populations with low levels of English literacy with the instruction they need to
improve fluency. Referral to providers of ESL education and the provision of
transportation and other forms of assistance necessary to access these courses will
continue to occur through American Job Centers.
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V. Coordination with State Plan Programs

Describe the methods used for joint planning and coordination among the core programs, and with
the required one-stop partner programs and other programs and activities included in the Unified
or Combined State Plan.

Nebraska will be developing a Public Sector Partnership to guide the implementation of
the Combined State Plan. The Public Sector Partnership will include the participation of
each of the plan partners who will meet regularly to oversee the implementation of the
combined plan, assess progress, leverage and align resources, collectively foster
improvements in the workforce system, and provide public sector leadership. Functioning
as a working committee, the Public Sector Partnership will provide the shared
governance, day-to-day coordination and leadership needed to guide enhanced
workforce development partnerships among public sector programs.
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V. Common Assurances (for all core programs)

The Unified or Combined State Plan must include assurances that—

1.

The State has established a policy identifying circumstances that may present a
conflict of interest for a State Board or local board member, or the entity or class of
officials that the member represents, and procedures to resolve such conflicts; Yes
The State has established a policy to provide to the public (including individuals with
disabilities) access to meetings of State Boards and local boards, and information
regarding activities of State boards and local boards, such as data on board
membership and minutes; Yes
The lead State agencies with optimal policy-making authority and responsibility for the
administration of core programs reviewed and commented on the appropriate
operational planning elements of the Unified or Combined State Plan, and approved
the elements as serving the needs of the populations served by such programs; Yes
(a) The State obtained input into the development of the Unified or Combined State
Plan and provided an opportunity for comment on the plan by representatives of
local boards and chief elected officials, businesses, labor organizations, institutions of
higher education, the entities responsible for planning or administrating the core
programs, required one-stop partners and the other Combined Plan programs (if
included in the State Plan), other primary stakeholders, including other organizations
that provide services to individuals with barriers to
employment, and the general public, and that the Unified or Combined State Plan
is available and accessible to the general public; (b) The State provided an opportunity
for review and comment on the plan by the State Board, including State agency
official(s) for the Unemployment Insurance Agency if such official(s) is a member of
the State Board; Yes
The State has established, in accordance with WIOA Sec. 116(i), fiscal control and
fund accounting procedures that may be necessary to ensure the proper disbursement
of, and accounting for, funds paid to the State through allotments made for the core
programs to carry out workforce development activities; Yes
The State has taken appropriate action to secure compliance with uniform
administrative requirements in this Act, including that the State will annually monitor
local areas to ensure compliance and otherwise take appropriate action to secure
compliance with the uniform administrative requirements under WIOA Sec. 184(a)(3);

Yes
The State has taken the appropriate action to be in compliance with WIOA Sec. 188,
Nondiscrimination, as applicable; Yes

The Federal funds received to carry out a core program will not be expended for any
purpose other than for activities authorized with respect to such funds under that core
program; Yes
The State will pay an appropriate share (as defined by the State board) of the costs
of carrying out section 116, from funds made available through each of the core
programs; Yes
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10.The State has a One-Stop certification policy that ensures the physical and
programmatic accessibility of all One-Stop centers with the Americans with Disabilities
Act of 1990 (ADA); Yes
11.Service providers have a referral process in place for directing Veterans with
Significant Barriers to Employment (SBE) to DVOP services, when appropriate;
and Yes
12. Priority of service for Veterans and eligible spouses is provided in accordance with 38
USC 4215 in all workforce preparation, development or delivery of programs or
services funded directly, in whole or in part, by the Department of Labor. Yes
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V1. Program-Specific Requirements for Core Programs

The State must address all program-specific requirements in this section for the WIOA core
programs regardless of whether the State submits either a Unified or Combined State Plan.
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Program-Specific Requirements for Adult, Dislocated Worker, and
Youth Activities under Title 1-B

The Unified or Combined State Plan must include the following with respect to activities carried
out under subtitle B--

1. General Requirements

1. Regions and Local Workforce Development Areas

A. Designated Regions and Local Workforce Development Areas

Identify the regions and the local workforce development areas designated in the State.

Nebraska’s intrastate regional structure includes three (3) regions as shown in Map 3 and
outlined below:

1. Metro Region - covers Cass, Dodge, Douglas, Sarpy, Saunders, and Washington
Counties, with Douglas County being the target area of economic concentration.
Preliminary contact has been made with the state of lowa to explore the possibility
of a future expansion of the Metro Region to include lowa counties that are
economically tied to the Metro Region;

2. Southeast Region - covers Fillmore, Gage, Jefferson, Johnson, Lancaster,
Nemaha, Otoe, Pawnee, Richardson, Saline, Seward, Thayer, and York Counties,
with Lancaster County being the target area of economic concentration; and

3. Greater Nebraska Region - covers the remaining 74 counties in Nebraska.
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Map 3. WIOA Planning Regions
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Nebraska’'s Governor has designated three (3) local areas:

1. Greater Omaha Local Workforce Development Area, serving Douglas, Sarpy, and
Washington counties;

2. Greater Lincoln Local Workforce Development Area, serving Lancaster and
Saunders counties; and

3. Greater Nebraska Local Workforce Development Area, serving the remaining 88
Nebraska counties.

Nebraska's local area structure has not changed from that under WIA, pursuant to WIOA
Sec. 106(b)(2) and NDOL'’s Designation of Local Areas policy. The Greater Nebraska
Local Area requested the same county make up as designated under WIA.
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B. Designation Process for Regions and Local Workforce Development Areas

Describe the process used for designating local areas, including procedures for determining
whether the local area met the criteria for “performed successfully” and “sustained fiscal integrity”
in accordance with 106(b)(2) and (3) of WIOA. Describe the process used for identifying regions
and planning regions under section 106(a) of WIOA. This must include a description of how the
State consulted with the local boards and chief elected officials in identifying the regions.

Local area designation process

Nebraska'’s local workforce development area designation process has been performed
in accordance with NDOL’s Designation of Local Areas policy, which is consistent with
WIOA Sec. 106(b). The policy establishes requirements, criteria, and procedures for local
area designation, including initial and subsequent designation.

For any local area designated under subsequent designation, the Governor:

e must review a local area during each four-year state planning cycle to determine
whether the local area continues to meet the requirements for subsequent
designation prior to the submission of the Combined State Plan for Nebraska’s
Workforce System;

e may review a local area at any time to determine whether the local area continues
to meet the requirements for subsequent designation; and

e may assume the chief elected official and local board to have requested continued
designation unless notified otherwise in writing.

Criteria for determination of Performed Successfully and Sustained Fiscal Integrity

Under NDOL'’s Designation of Local Areas policy, the procedures for determining whether
a local area met the criteria for performed successfully and sustained fiscal integrity are
consistent with WIOA Sec. 106(b)(2) and (3). Criteria for determining successful
performance is based on the local area having met or exceeded all performance levels
negotiated pursuant to WIA Section 136(c) for the two program years prior to enactment
of WIOA. Successful performance is also based on the local area having had no failures
of any individual performance measure for two consecutive program years prior to the
enactment of WIOA.

The performance standards of met, exceeded, and failure are consistent with the
definition at the time performance levels were negotiated and are based on the following
criteria:

« Met means the local area met performance levels when the actual performance
achieved against an individual performance measure falls within the eighty (80)
percent to one hundred (100) percent range of the negotiated level of performance.
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« Exceeded means the local area exceeded performance levels when the actual
performance achieved against an individual performance measure is in excess of
one hundred (100) percent of the negotiated level of performance.

e Failure means the local area failed to meet performance measures when the actual
performance achieved against an individual performance measure is less than
eighty (80) percent of the negotiated level of performance.

Criteria for determining sustained fiscal integrity is based on the lack of a formal
determination by the United States Secretary of Labor that the local area misexpended
funds due to willful disregard of the requirements of WIOA Title I-B (or WIA Title I, as
applicable), gross negligence, or failure to comply with accepted standards of
administration for the two-year period preceding the determination.

Designation Procedures

The procedure established for any entity seeking designation as a local area, whether an
initial designation or otherwise, is as follows:

o the chief elected official and local board complete and submit a Request for Local
Area Designation form, which is included as an attachment to NDOL'’s Designation
of Local Areas policy;

« the Governor reviews the request to ensure the local area meets the requirements
and criteria established under NDOL's Designation of Local Areas policy and under
WIOA Sec. 106(b)(1)(B);

o the Governor forwards the request to Nebraska Workforce Development Board
and chief elected officials and local boards in Nebraska for review and comment
and makes the request available to the public for comment through Nebraska ’s
public comment process; and

e upon receipt of a recommendation from Nebraska Workforce Development Board
and following consideration of comments from chief elected officials and local
boards in Nebraska and the public, the Governor approves or denies the request
and notifies Nebraska Workforce Development Board, chief elected officials and
local boards in Nebraska, and all other entities seeking designation as a local area.

Regional Designation Process and Regions

Nebraska’s regional designation process was performed in accordance with NDOL'’s
Designation of Regions policy, which is consistent with the applicable requirements of
WIOA Sections 102 and 106 and 20 CFR 8§ 679.210.

At the request of the Governor, NDOL evaluated labor market structure and distribution,
designated economic development areas, distribution of educational and training
resources, location of population centers, and workforce commuting patterns. The
outcome of NDOL'’s evaluation revealed a substantive relationship between
concentrations of economic activity and statewide workforce commuting patterns. Maps
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were generated by NDOL's Office of Labor Market Information illustrating this
relationship.

Following this evaluation, NDOL consulted with Nebraska Workforce Development Board
in October 2015, chief elected officials and local area boards in July and August 2015,
and Nebraska’'s WIOA core partners in July and August 2015 on the designation of
regions and provided a summary of its evaluation, for review and comment.

NDOL also held focus groups during the months of July and August 2015, where John
Albin, Commissioner, Nebraska Department of Labor and Joan Modrell, Director, Office
of Employment and Training, Nebraska Department of Labor met with over 250 workforce
system representatives from across Nebraska. The focus groups were held at three
Nebraska locations: July 29t in Lincoln, August 13™ in Grand Island, and August 20" in
Omaha. The purpose of the meetings was to gather ideas and feedback through focus
group discussions on the role of WIOA in Nebraska’s workforce system. The focus group
discussions were co-sponsored by Nebraska 's WIOA core program partners, the
Nebraska Department of Labor, Nebraska Department of Education (Vocational
Rehabilitation and Adult Education Programs), and Nebraska Commission for the Blind
and Visually Impaired. Focus group topics included establishment of regions to promote
regional alignment with the labor market and economic development activities and
preserve locally driven workforce system through:

« identification of key elements of an economic region;

« examination of the usefulness of defining economic regions based on commuting
patterns; and

e establishing factors the Governor should consider when designating economic
regions under WIOA.

Subsequent to the consultations and focus groups, the Nebraska Workforce Development
Board, chief elected officials, and local boards recommended establishing regions based
on the relationship between areas of economic concentration and workforce commuting
patterns. In January 2016, based on these recommendations, the Governor designated
an intrastate regional structure that includes three (3) regions based on economic
concentrations and workforce commuting patterns and three (3) planning regions based
on regional economic interdependence and notified all chief elected officials and local
boards of the designations.

C. Appeals Process relating to Designated Local Workforce Development Areas

Provide the appeals process referred to in section 106(b)(5) of WIOA relating to designation of
local areas.

Chief elected officials and local boards or any other entity seeking designation as a local
area may appeal a denied request for local area designation. The appeal must be
submitted to the Nebraska Department of Labor through the appeal process described
below. If a timely decision on the appeal is not rendered or if the appeal does not result
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in the entity’s designation as a local area, the appealing entity may request review by the
Secretary of Labor. The Secretary of Labor may require that the appealing entity be
designated as a local area if the Secretary determines that the entity was not afforded
procedural rights under Nebraska 's appeal process or if the entity meets the initial
designation requirements established under WIOA Sec. 106(b)(2).

Appeals brought pursuant to WIOA Sec. 106(b)(5) will be conducted in accordance with
the Nebraska Administrative Procedures Act (Neb. Rev. 8 84-917). Nebraska’'s
Commissioner of Labor may conduct hearings on behalf of the Governor and make
findings and recommendations to the Governor on the merits of the appeal. In the case
of an appeal by an entity not granted designation as a local area, the Nebraska Workforce
Development Board would review the findings and recommendations of the
Commissioner and advise the Governor as to whether the appeal should be granted or
denied.

D. Appeals Process relating to Infrastructure Funding

Provide the appeals process referred to in section 121(h)(2)(E) of WIOA relating to determinations
for infrastructure funding.

Appeals relating to determinations for infrastructure funding are accepted from One-Stop
partners challenging the partner's portion of funds to be provided for One-Stop
infrastructure costs. The appeal process is as follows:

1. Appeals must be made in writing and directed to Joan Modrell, Director of the
Office of Employment and Training, Nebraska Department of Labor, 550 South
16th Street, Lincoln, NE 68508. The appeal should:

a. reference the portion of funds determined by Nebraska,;

b. include specific issues to be addressed; and

c. provide a point of contact and mailing address to which a response can be
sent.

2. In order to be considered a valid appeal, an appeal must be received within ten
(10) business days of the date the One-Stop partner receives notice of the
determination of the portion of funds.

3. Aresponse will be made in writing to the point of contact named in the appeal by
the One-Stop partner, generally within ten (10) business days of receipt of the
appeal by Nebraska'’s Director of the Office of Employment and Training.

4. If the response from the Director of the Office of Employment and Training has not
satisfied the appeal of the One-Stop partner, the partner may request a meeting
with the Nebraska’'s Commissioner of Labor. The request must be made in writing
and directed to: John Albin, Commissioner of Labor, Nebraska Department of
Labor, PO Box 94600, Lincoln, NE 68509-4600. The request should:

a. reference the portion of funds determined by Nebraska,

b. include specific issues to be addressed; and

c. provide a point of contact and mailing address to which a response can be
sent.
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5. To be considered a valid request, it must be received within ten (10) business days
of the determination by the Director of the Office of Employment and Training.

6. A meeting will be scheduled with the One-Stop partner, the Director of the Office
of Employment and Training, and the Commissioner of Labor to permit the partner
to present its issues.

7. A written response of the final decision of the Commissioner of Labor will be sent
to the One-Stop partner, generally within ten (10) business days, unless additional
time is necessary to examine fully the issues presented.

8. If desired, a One-Stop partner may opt to skip Steps 1 and 2 and begin with Step
3, appealing simultaneously to the Director of the Office of Employment and
Training and the Commissioner of Labor.
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2. Statewide Activities

A. State Policies and Guidance

Provide State policies or guidance for the statewide workforce development system and
for use of State funds for workforce investment activities.

NOTE: This policies in this Section A represent the policies in effect on October 1, 2016.
To review Nebraska'’s current WIOA Title IB policies, please visit:

http://dol.nebraska.gov/EmploymentAndTraining/WIOA/Policies?sideMenu=JobSeekerR
esources.
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Interim Policy on Accessibility
Reference

Workforce Innovation and Opportunity Act (WIOA), Section 188; WIOA Notice of
Proposed Rulemaking, 20 CFR § 679.370; 28 CFR 35 Subpart E - Communications, 28
CFR § 35.160(b)(2); 29 CFR Part 38; 31 CFR Part 60-3; TEGL 37-14; TEN 1-15;
Continuous Improvement Policy; Equal Opportunity and Nondiscrimination Policy;
Americans with Disabilities Act of 1990; Rehabilitation Act of 1973, as amended, Section
504; and the Strategic Five-Year State Workforce Investment Plan.

Background

The Workforce Innovation and Opportunity Act (WIOA) stresses physical and
programmatic accessibility, including the use of accessible technology to increase
individuals with disabilities’ access to high quality workforce services. Title | of WIOA
assigns responsibilities at the local, State and Federal levels to ensure the creation and
maintenance of an American Job Center (AJC) system that enhances the range and
quality of workforce development services that are accessible to individuals seeking
assistance. It prohibits discrimination on the basis of race, color, national origin, sex, age,
disability, religion, political affiliation or belief, participant status, and against certain non-
citizens. Although gender identity is not an explicitly protected basis under the applicable
federal laws, discrimination based upon gender identity, gender expression, and sex
stereotyping has been interpreted to be a form of prohibited sex discrimination, including
under laws that apply to federally financially assisted employment, training, and education
programs and activities.[1]

As set forth in the regulations (29 CFR Part 38) implementing Section 188 of WIOA, there
is an obligation to assure fair and equitable access to all services, programs and facilities
for members of both sexes, various racial and ethnic groups, individuals in differing age
groups, and individuals with disabilities. Any entity that receives financial assistance
under Title | of WIOA is a recipient obligated to ensure nondiscrimination and equal
opportunity. This includes State and Local Workforce Development Boards, AJC
operators, service providers, vendors, and subrecipients, as well as other types of
individuals and entities. This policy is directed toward ensuring that the programs,
services and facilities of each AJC delivery system are accessible to all, including
individuals with disabilities.

Action
After a 10-day review period, this Policy will be considered final. Questions and comments

should be  submitted in writng to the WIOA Policy Mailbox,
ndol.wioa_policy@nebraska.gov.
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Local areas are required to have a policy on accessibility addressing the provisions
identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

No individual is to be excluded from participation in, denied the benefits of, subjected to
discrimination under, or denied employment in the administration of or in connection with,
any program or activity, funded in whole or in part under WIOA, because of race, color,
religion, sex (except as otherwise permitted under Title IX of the Education Amendments
of 1972), national origin, age, disability, or political affiliation or belief.[?!

Prohibition of Discrimination on the Basis of Disability

A recipient is obligated to provide physical and programmatic accessibility and reasonable
accommodation/modification in regard to the WIOA program, as required by section 504
of the Rehabilitation Act of 1973, as amended, and the Americans with Disabilities Act of
1990, as amended, and Section 188 of WIOA.

The ADA defines a “disability” with respect to an individual to mean a physical or mental
impairment that substantially limits one or more of the major life activities of such
individual, a record of such an impairment, or being regarded as having such an
impairment.

WIOA Program Accessibility

When providing aid, benefits, or services under a WIOA Title | financially assisted
program or activity, a recipient must not directly or through contractual, licensing, or other
arrangements, on the ground of disability:

1. Deny a qualified individual with a disability the opportunity to participate in or
benefit from the aid, benefits, services, or training;

2. Afford a qualified individual with a disability an opportunity to participate in or
benefit from the aid, benefits, services, or training that is not equal to that afforded
others;

3. Provide a qualified individual with a disability with an aid, benefit, service or training
that is not as effective in affording equal opportunity to obtain the same result, to
gain the same benefit, or to reach the same level of achievement as that provided
to others;

4. Provide different, segregated, or separate aid, benefits, services, or training to
individuals with disabilities, or to any class of individuals with disabilities, unless
such action is necessary to provide qualified individuals with disabilities with aid,
benefits, services or training that are as effective as those provided to others;

5. Deny a qualified individual with a disability the opportunity to participate as a
member of planning or advisory boards; or
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6. Otherwise limit a qualified individual with a disability in enjoyment of any right,
privilege, advantage, or opportunity enjoyed by others receiving any aid, benefit,
service or training.?!

Separate or different programs or services for individuals with disabilities are not
prohibited under the ADA; however, individuals with disabilities cannot be forced to
participate in these programs instead of WIOA Title | financially assisted programs or
activities.[4]

Auxiliary Aids, Services and Assistive Technology

To afford individuals with disabilities an equal opportunity to participate in and enjoy the
benefits of the WIOA Title | program or activity, a recipient must furnish appropriate
auxiliary aids or services where necessary. In determining what type of auxiliary aid or
service is appropriate and necessary, such recipient must give primary consideration to
the requests of the individual with a disability.[5] Primary consideration means honoring
the choice unless the agency can demonstrate that another equally effective means of
communication is available, or that using the means chosen would result in a fundamental
alteration in the service, program, activity, or undue financial and administrative
burdens.[6]

A list of auxiliary aids and services can be found in 29 CFR § 38.4, and includes:

« Qualified interpreters, note takers, transcription services, written materials,
telephone handset amplifiers, assistive listening systems, telephones compatible
with hearing aids, closed caption decoders, open and closed captioning,
telecommunications devices for deaf persons (TDDs/TTYSs), videotext displays, or
other effective means of making aurally delivered materials available to individuals
with hearing impairments;

« Qualified readers, taped texts, audio recordings, braille materials, large print
materials, or other effective means of making visually delivered materials available
to individuals with visual impairments;

e Acquisition or modification of equipment or devices; and

e Other similar services and actions.

A recipient must not place a surcharge on a particular individual with a disability, or any
group of individuals with disabilities, to cover the costs of measures associated with
providing auxiliary aids, services, or assistive technology, that are required to provide that
individual or group with the nondiscriminatory treatment required by WIOA Title 1.[7]

This obligation does not require a recipient to provide personal devices, such as
wheelchairs; prescribed devices, such as prescription eyeglasses or hearing aids; or
readers for personal use or study.[8]

If an individual with disabilities elects not to participate in an available separate or different
program or service, and instead chooses to participate in available WIOA Title | financially
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assisted programs and activities, the obligations regarding auxiliary aids, services, and
assistive technology still apply.

Facility Accessibility

In order to be ready and welcoming when persons with disabilities seek services, advance
preparatory actions must be taken. Specific information on ADA accessibility guidelines
for buildings and facilities is provided by the United States Access Board at www.access-
board.gov. Some areas to particularly note include:

e signage

e accessible counters

e automatic and power-assisted doors

e accessible restrooms

e accessible workstations

e oObstacle free entrance

e space in waiting room for people using wheelchairs
e 32-inch clear opening on door

e 36-inch clear path of travel

The above is only a sampling of considerations. Accessibility is an on-going process.
However, all of the ADA technical requirements must be applied during the design,
construction, and alteration of buildings and facilities.

The definition of “facility” under the ADA includes “all or any portion of buildings,
structures, sites, complexes, equipment, rolling stock or other conveyances, roads, walks,
passageways, parking lots, or other real or personal property, including the site where the
building, property, structure, or equipment is located.[9]

Reasonable Accommodations

With regard to aid, benefits, services, training, and employment, a recipient must provide
reasonable accommodation to qualified individuals with disabilities who are applicants,
registrants, eligible applicants/registrants, participants, employees, or applicants for
employment, unless providing the accommodation would cause undue hardship.
Definitions of the terms “reasonable accommodation” and “undue hardship” are specified
in 29 CFR § 38.4.

Employment Related Placements

Recipients must not, directly or through any contractor, use testing procedures that have
an adverse impact on disabled employment applicants or subject qualified individuals with
disabilities to discrimination on the ground of such disability.[10]

Recipients, or any contractor including on the job training contractors, shall not
discriminate against an individual with a disability if the person is otherwise qualified for
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the job. Compliance with the Uniform Guidelines of Employee Selection Procedures, 31
CFRS§ 60-3, is required.[11]

Recommended Steps

1. Designate an Access Coordinator (someone well versed in ADA requirements).

2. Consult with disability community and with people who are trained in access and
ADA compliance. Include a cross section of customers and board members with
disabilities in visits to your Career Centers. Ask them to make suggestions for
improvements.

3. Use Self-Evaluation Checklists and Available Resources. In 2003, the Civil Rights
Center (CRC), the Employment and Training Administration (ETA), and the Office
of Disability Employment Policy (ODEP) released the WIA Section 188 Disability
Checklist (“Checklist”). The Checklist was designed to help ensure meaningful
participation by individuals with disabilities in the one-stop system. CRC, ETA and
ODEP now are issuing Promising Practices in Achieving Universal Access and
Equal Opportunity: A Section 188 Disability Reference Guide (Reference Guide)
to provide updated information and technical assistance to the one-stop system in
meeting their nondiscrimination and universal access obligations for individuals
with disabilities. The Reference Guide can be found at the CRC website at
www.dol.gov. The Reference Guide provides promising practices that correlate
with the nondiscrimination and universal access requirements of Sec. 188[12] of
WIOA and its implementing regulations for individuals with disabilities. While this
document is focused on the One Stop system, anyone working to ensure universal
access and equal opportunity for individuals with disabilities in the workforce
development system may use it as a resource document, including governors,
state administrators, state workforce agencies, equal opportunity officers, and
state and local workforce development agencies. The Reference Guide does not
create new legal requirements or change current legal requirements. Rather, it
contains examples of policies, procedures and other steps that AJCs may
implement to increase equal opportunity and universal access to programs and
services under WIA/WIOA for individuals with disabilities. These promising
practices are not necessarily mandatory in every case under Section 188 or the
regulations. Moreover, descriptions of approaches in this document should not be
construed to preclude states and WIA/WIOA Title | grant recipients from devising
alternative approaches to meeting and even exceeding their legal obligations.
Finally, adoption of the promising practices in the Reference Guide will not
guarantee compliance. CRC, ETA, and ODEP will continue to issue technical
guidance to help one-stop centers comply with their obligations under Section
188.[13] Additional checklists for physical, program, employment and
communication access include:
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e Customer Service/Accommodation Practices, accessible at
www.doleta.gov; and
o Software Accessibility, accessible at www.doleta.gov

These checklists enable each local workforce development area to conduct self-
evaluations of the accessibility of its AJC system and to plan to meet the
accessibility needs of individuals with disabilities seeking to use programs,
services, and facilities. The checklists are essentially a management tool to assess
what has already been done to provide access for individuals with disabilities and
to plan what needs to be done in the future. The self-evaluation captures both the
strengths and weaknesses, and allows local workforce development areas to
develop concrete plans, based on real data, to increase the level of accessibility in
their programs, services and facilities. Additional Resources include the Job
Accommodation Network (JAN) — an ODEP funded service that provides free,
expert and confidential guidance on workplace accommodations, including those
for individuals who have communication challenges. JAN offers many
accommodation ideas for many individuals, including:

e Individuals who are deaf or hard of hearing;
e Individuals with vision impairments; and
e Individuals with speech-language impairments.

JAN also offers information about available products and services for people with
communication challenges

4. Develop an Access Plan. The plan shall be based on your findings and include:

e The barriers and solutions

o Establish a priority for each item

e Project the costs associated with each item
o ldentify funding sources

e Target completion

e Identify who will do what

5. Provide training to American Job Center staff and contractors. Effective training
ensures that employees and contractors are knowledgeable and aware of policies
and procedures relating to persons with disabilities and are trained to comfortably
work with all people. It is critical that there is not a gap between written
policies/procedures and the actual practice of front-line employees interacting with
persons with disabilities. There are several training and reference tools available
on the Internet that were developed under WIA but are still helpful resources,
including:

“Access for All: A Resource Manual for Meeting the Needs of One-Stop
Customers with Disabilities” - Institute for Community Inclusion (Children’s
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Hospital Boston and the University of Massachusetts Boston) -at
www.communityinclusion.org.

e “AtYour Service - Welcoming Customers with Disabilities” - Southeast ADA
Center in coordination with ADA National Network on the Americans with
Disabilities Act - at www.WIAwebcourse.org.

6. Conduct regular oversight and monitoring. To ensure that individuals are not
subjected to discrimination on the basis of disability, conduct regular oversight of
programs and services. Local boards must assess, on an annual basis, the
physical and programmatic accessibility of all AJCs in the local area, in accordance
with Sec. 188 of WIOA, if applicable, and applicable provisions of the Americans
with Disabilities Act of 1990.[14]

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] TEGL 37-14

[2] WIOA Sec. 188(a)(2)

[3] 29 CFR § 38.7(a)

[4] 29 CFR 8§ 38.7(c)

[5] 29 CFR § 38.9(b)

[6] 28 CFR 35 Subpart E - Communications, 28 CFR Part 35.160(b)(2)

[7] 29 CFR 8§ 38.7(k)

[8] 29 CFR § 38.7(m)

[9] ADA Sec. 25-104(5)(iii)

[10] 29 CFR 8§ 38.7(e)

[11] 29 CFR § 38.10(b)

[12] While the Reference Guide provides citations to the current regulations issued
pursuant to Section 188 of WIA, USDOL anticipates that the promising practices
contained in the Reference Guide will remain relevant and useful for the One-Stop system
under the forthcoming WIOA regulations.

[13] TEN 1-15

[14] 20 CFR 8§ 679.370
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Interim Policy on Administrative Cost Limitations
Reference

Workforce Innovation and Opportunity Act (WIOA), Sections 3 and 128(b)(4), Uniform
Requirements, Cost Principles, and Audit Requirements for Federal Awards Final Rule;
WIOA Notice of Proposed Rulemaking, WIOA Notice of Proposed Rulemaking, 20 CFR
88 683.205, 683.215; TEGL 12-14.

Background

WIOA and 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards Final Rule (Uniform Guidance) provide
administrative cost limitations that apply to local area Workforce Innovation and
Opportunity Act (WIOA) expenditures.

Action

After a 10-day review period, this Policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Local areas need to establish a policy on administrative cost limitations addressing the
provisions identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

Administrative Cost Limitations under WIOA

Of the amount allocated to a local area under Sections 128(b) [Youth Activities] or 133(b)
[Adult and Dislocated Worker Employment and Training Activities] for a fiscal year not
more than 10 percent of the amount may be used by the local board for the administrative
costs of carrying out youth workforce development activities or adult and dislocated
worker employment and training activities.[1]

The administrative allocation may be used by the local area for the administrative cost of
carrying out youth workforce development activities or adult and dislocated worker
employment and training activities, regardless of whether the funds were allocated under
128(b) or 133(b),[2] and do not need to be allocated back to the individual funding
streams.

The costs of administration, or “administrative costs,” are expenditures incurred by state
and local boards, regions, direct grant recipients (including state grant recipients under
Subtitle B of Title I of WIOA [Workforce Investment Activities and Providers], and
recipients of awards under Subtitle C [Job Corps] and Subtitle D [National Programs]), as
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well as local grant recipients and subrecipients, local fiscal agents and One-Stop
operators that are associated with specific functions identified in 20 CFR § 215(b)
(immediately below) and which are not related to the direct provision of workforce
development services, including services to participants and employers. These costs can
be both personnel and non-personnel, and both direct and indirect.[3]

The cost of administration are the costs associated with the following functions:

e Performing the following overall general administrative functions and coordination of
those functions under Title | of WIOA:

0 Accounting, budgeting, financial and cash management functions;

Procurement and purchasing functions;

Property management functions;

Personnel management functions;

Payroll functions;

Coordinating the resolution of findings arising from audits, reviews,

investigations, and incident reports;

0 Audit functions;
o0 General legal services functions; and
o Fiscal agent responsibilities;

e Performing oversight and monitoring responsibilities related to WIOA administrative
functions;

e Costs of goods and services required for administrative functions of the program,
including goods and services such as rental or purchase of equipment, utilities, office
supplies, postage, and rental and maintenance of office space;

e Travel costs incurred for official business in carrying out administrative activities or the
overall management of the WIOA system; and

e Costs of information systems related to administrative functions (for example,
personnel, procurement, purchasing, property management, accounting and payroll
systems) including the purchase, systems development and operating costs of such
systems.[4]

O O0O0O0O0

Activities that can be Administrative, Programmatic, or Both

Awards to subrecipients or contractors that are solely for the performance of
administrative functions are classified as administrative costs.[5]

Personnel and related non-personnel costs of staff that perform both administrative
functions specified in 20 CFR 8§ 683.215(b) (the bulleted list above) and programmatic
services or activities must be allocated as administrative or program costs to the
benefitting cost objectives/categories based on documented distributions of actual time
worked or other equitable cost allocation methods.[6]

Specific costs charged to an overhead or indirect cost pool that can be identified directly
as a program cost are to be charged as a program cost. Documentation of such charges
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must be maintained.[7] These charges are most commonly found on invoices and
accounts payable documents.

Except for awards to recipients or contractors that are solely for the performance of
administrative functions, all costs incurred for functions and activities of subrecipients
(other than a subrecipient appointed pursuant to 107(d)(12)(B)(i)(Il)) and contractors are
program costs.[8]

Continuous improvement activities are charged to the administration or program category
based on the purpose or nature of the activity to be improved.[9]

Costs of the following information systems including the purchase, systems development,
and operational cost (e.g. data entry) are charged to the program category:

e Tracking and monitoring of participant and performance information;

e Employment statistics information, including job listing information, job skills
information, and demand occupation information;

e Performance and program cost information on eligible providers of training services,
youth activities, and appropriate education activities;

e Local area performance information; and

e Information relating to supportive services and unemployment insurance claims for
program participants.[10]

Streamlining

Where possible, entities identified in 20 CFR § 683.215(a) must make efforts to streamline
the services described in 20 CFR 8§ 683.215(b) in order to reduce administrative costs by
minimizing duplication and effectively using information technology to improve
services.[11]

Direct & Indirect Costs under the Uniform Guidance

Identification with the federal award rather than the nature of the goods and services
involved is the determining factor in distinguishing direct from indirect (F&A) costs of
federal awards. Typical costs charged directly to a federal award are the compensation
of employees who work on that award, their related fringe benefit costs, the costs of
materials and other items of expense incurred for the federal award. If directly related to
a specific award, certain costs that otherwise would be treated as indirect costs may also
include extraordinary utility consumption, the cost of materials supplied from stock or
services rendered by specialized facilities or other institutional service operations.[12]
Administrative costs are allowable when they are included in the approved budget or have
prior approval by the federal awarding agency.

There is no universal rule for classifying certain costs as either direct or indirect (F&A)
under every accounting system. A cost may be direct with respect to some specific service
or function, but indirect with respect to the federal award or another final cost objective.
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Therefore, it is essential that each item of cost incurred for the same purpose be treated
consistently in like circumstances either as a direct or an indirect (F&A) cost in order to
avoid possible double-charging of federal awards.[13] Costs incurred for the same
purpose in like circumstances must be treated consistently as either direct or indirect
(F&A) costs.[14]

All non-federal entities, pass through entities, and subrecipients must have a federally
approved indirect cost rate (either negotiated or de minimis) in writing. Requirements for
development and submission of indirect (F&A) cost rate proposals and cost allocation
plans are contained in Appendices IlI-VIlI and IX of the Uniform Guidance. In addition to
these procedures outlined in the appendices, any non-federal entity that has never
received a negotiated indirect cost rate, except for those non-federal entities described in
Appendix VIl (States and Local Government and Indian Tribe Indirect Cost Proposals),
paragraph D.1.b, may elect to charge a de minimis rate of 10 percent of modified total
direct costs (MTDC) which may be used indefinitely. As described in §200.403 Factors
affecting allowability of costs, costs must be consistently charged as either indirect or
direct costs, but may not be double charged or inconsistently charged as both. If chosen,
this methodology must be used consistently for all federal awards until such time as a
non-federal entity chooses to negotiate for a rate, which the non-federal entity may apply
to do at any time.[15]

Any non-federal entity that has a current federally negotiated indirect cost rate may apply
for a one-time extension of the rates in that agreement for a period of up to four years.
This extension will be subject to the review and approval of the cognizant agency for
indirect costs. (The cognizant agency for WIOA is USDOL.) If an extension is granted the
non-federal entity may not request a rate review until the extension period ends. At the
end of the 4-year extension, the non-federal entity must re-apply to negotiate a rate.
Subsequent one-time extensions (up to four years) are permitted if a renegotiation is
completed between each extension request.[16]

Administrative Costs may be Associated with Direct Costs

Direct costs are those costs that can be specifically identified to a federal award, project,
or activity; or that can be directly assigned to such activities relatively easily with a high
degree of accuracy.[17] Examples of direct costs include direct labor and related fringe
benefit cost, direct material, supplies, consultants, sub-awards, and travel.[18]

The salaries of administrative and clerical staff should normally be treated as indirect
(facilities & administrative (F&A)) costs. Direct charging of these costs may be appropriate
only if all of the following conditions are met:

e Administrative or clerical services are integral to a project or activity;

e Individuals involved can be specifically identified with the project or activity;

e Such costs are explicitly included in the budget or have the prior written approval of
the federal awarding agency; and

e The costs are not also recovered as indirect costs.[19]
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Administrative Costs may be Associated with Indirect Costs

The Uniform Guidance provides that indirect (F&A) costs means those costs incurred for
a common or joint purpose benefitting more than one cost objective, and not readily
assignable to the cost objectives specifically benefitted, without effort disproportionate to
the results achieved. To facilitate equitable distribution of indirect expenses to the cost
objectives served, it may be necessary to establish a number of pools of indirect (F&A)
costs. Indirect (F&A) cost pools must be distributed to benefitted cost objectives on bases
that will produce an equitable result in consideration of relative benefits derived.[20]

Indirect costs are costs not directly identified with a single final cost objective (grant), but
instead relate to two or more final cost objectives/grants.[21] Such costs cannot be
economically traced to each grant so they must be placed in a cost pool to be allocated
on a causal-beneficial basis to the final cost objective or grant.

Indirect (F&A) Costs for Major Institutes of Higher Education and Major Nonprofit
Organizations

“Major IHE” means an institution where the total direct cost of work exceeds $10 million
in a fiscal year.[22] Major IHEs are required to use the Standard Format for Submission
as noted in Appendix Il to Part 200 - Indirect F&A Costs Identification and Assignment,
and Rate Determinations for IHEs paragraph C. 12. Major nonprofit organizations are
those which receive more than $10 million dollars in direct federal funding.[23]

Appendix Il to the Uniform Guidance provides criteria for identifying and computing
indirect (or indirect (F&A)) rates at IHEs (institutions). Indirect (F&A) costs are those that
are incurred for common or joint objectives and therefore cannot be identified readily and
specifically with a particular sponsored project, an instructional activity, or any other
institutional activity.

Appendix IV of the Uniform Guidance provides information on indirect (F&A) costs
identification and assignment, and rate determination for nonprofit organizations.
Because of the diverse characteristics and accounting practices of nonprofit
organizations, it is not possible to specify the types of cost which may be classified as
indirect (F&A) cost in all situations. However, typical examples may include the costs of
general administration and general expenses, such as the salaries and expenses of
executive officers, personnel administration, and accounting.[24]

Facilities and Administration Classification

For major IHEs and major nonprofit organizations, indirect (F&A) costs must be classified
within two broad categories: “Facilities” and “Administration.”

“Facilities” is defined as depreciation on buildings, equipment and capital improvement,
interest on debt associated with certain buildings, equipment and capital improvements,
and operations and maintenance expenses.[25]
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“Administration” is defined as general administration and general expenses such as the
director’s office, accounting, personnel and all other types of expenditures not listed
specifically under one of the subcategories of “Facilities.”[26]

For nonprofit organizations, library expenses are included in the “Administration”
category; for IHEs, they are included in the “Facilities” category.[27]

One-Stop Administrative Cost Limits

In a One-Stop environment, administrative costs borne by other sources of funds, such
as the Wagner-Peyser Act, are not included in the administrative cost limit calculation.
Each program’s administrative activities are chargeable to its own grant and subject to its
administrative cost limitations.[28]

The costs of negotiating a memorandum of understanding or infrastructure agreement
under Title | of WIOA are excluded from administrative cost limitations.[29]

Disclaimer

This interim policy is based on NDOL'’s reading of the statute along with the Notice of
Proposed Rulemaking released by USDOL. This policy may be subject to change as
additional federal regulations and TEGLSs are released. This policy is not intended to be
permanent and should be viewed as a placeholder until final federal regulations are
released in early 2016.

[1] WIOA Sec. 128(b)(4)(A)

[2] WIOA Sec. 128(b)(4)(B)

[3] WIOA Sec. 3(1), 20 CFR §683.215(a)
[4] 20 CFR § 683.215(b)

[5] 20 CFR § 683.215(c)(1)

[6] 20 CFR § 683.215(c)(2)

[7] 20 CFR § 683.215(c)(3)

[8] 20 CFR § 683.215(c)(4)

[9] 20 CFR § 683.215(c)(5)

[10] 20 CFR § 683.215(c)(6)

[11] 20 CFR § 683.215(d)

[12] 2 CFR § 200.413(b)

[13] 2 CFR § 200.412

[14] 2 CFR § 200.413(a)

[15] 2 CFR § 200.414(f)

[16] 2 CFR § 200.414(g)

[17] Ibid.

[18] 2 CFR § 200.413(b), Appendix IV B.3.b(4)
[19] 2 CFR § 200.413(c)
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[20] 2 CFR § 200.56

[21] 2 CFR Part 200, Appendix IV A.1

[22] 2 CFR 8§200.414(a), Appendix Il to 2 CFR Part 200 paragraph C.12 and Section D
[23] Ibid.

[24] 2 CFR § 200.414(b)

[25] 2 CFR § 200.414(a)

[26] Ibid.

[27] Ibid.

[28] 20 CFR 8§ 683.205(a)(4)

[29] 20 CFR 8§ 683.205(a)(5)
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Interim Policy on Allocation Planning, Change 1
Reference

Workforce Innovation and Opportunity Act of 2014 (WIOA) Sections 102, 127, 128, 133,
189; WIOA Notice of Proposed Rulemaking (NPRM) 20 CFR 88 675.300, 683.110,
683.135, 683.140; TEGL 13-12; TEGL 23-14; TEGL 29-14, Change 1; TEGL 38-14

Background

This policy determines the WIOA allocation method for the WIOA Combined State Plan
(State Plan). WIOA Sec. 102(b)(2)(C)(iv) requires the State Plan to address the methods
and factors NDOL will use in distributing funds to the core programs, in accordance with
the provisions authorizing such distributions.[1]

Changes from Interim Policy

Deletion of the section titled “Rapid Response Funds” and Attachment A titled “Request
for Rapid Response Funds, Application for Director Dislocated Worker Participant
Services.” The content of the deleted section and Attachment A have been incorporated
into the Nebraska Department of Labor (NDOL) policy on Rapid Response. The Rapid
Response Policy is available on NDOL'’s website at dol.nebraska.gov.

Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Policy
Definitions
Area of Substantial Unemployment!2

“Area of Substantial Unemployment” (ASU) any area that is of sufficient size and scope
to sustain a program of workforce development activities carried out under WIOA Title I-
B [Workforce Investment Activities and Providers] and that has an average rate of
unemployment of at least 6.5 percent for the latest July 1 - June 30 program year, as
determined by the U.S. Secretary of Labor. Determinations of areas of substantial
unemployment shall be made once each fiscal year. An ASU is a contiguous area with a
current population of at least 10,000 and an average unemployment rate of at least 6.5
percent for the 12-month reference period.[3]
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Authorized Amount

“Authorized Amount” means the amount allotted to each local area for their purposes, of
providing both program and administrative services.[4]

Excess Number

When used in relation to the excess number of unemployed individuals within the state,
“‘excess number” means the higher of the number that represents the number of
unemployed individuals in excess of 4.5% of the civilian labor force in (i) the state or in
areas of substantial unemployment in the state.[5]

Minimum Percentage

For Adult and Youth Activities

The local area shall not receive an allocation percentage for a fiscal year that is less than
90 percent of the average allocation percentage of the local area for the two preceding
fiscal years. Amounts necessary for increasing such allocations to local areas to comply
with the preceding sentence shall be obtained by ratably reducing the allocations made
to other local areas.[6]

For Dislocated Worker Employment and Training Activities

The local area shall not receive an allocation percentage for fiscal year 2016 or a
subsequent fiscal year that is less than 90 percent of the average allocation percentage
of the local area for the two preceding fiscal years. Amounts necessary for increasing
such allocations to local areas to comply with the preceding sentence shall be obtained
by ratably reducing the allocations to be made to other local areas.[7]

In order to avoid shifts in funding levels to the local areas, NDOL shall implement the
minimum percentage provision provided by the Secretary of the U.S. Department of Labor
for adult, dislocated worker, and youth funds.

Notices of Obligation (NOOSs)

The U.S. Department of Labor's Employment and Training Administration’s Grant Officer
notifies NDOL of the amount of funds that shall be obligated and allocated through NOOs.
Obligations and costs may not exceed the amount obligated by the NOO unless otherwise
modified by the grantor.

Notices of Obligational Authority

NDOL, as the pass-through entity, provides funding authority to each subrecipient through
Notices of Obligational Authority (NOAs). NOAs inform subrecipients of the Federal award
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information including amount of funds, Catalog of Federal Domestic Assistance (CFDA)
number, award name, and award year.

Obligations

When used in connection with a non-Federal entity’s utilization of funds under a federal
award, obligations means orders placed for property and services, contracts and
subawards made, and similar transactions during a given period that require payment by
the non-Federal entity during the same or future period. Obligations must be reported on
the required U.S. Department of Labor form, such as the ETA-9130 form.[8] For purposes
of reallotment, the following will also be treated as obligations:

e Amounts allocated by NDOL to the local areas under WIOA Sec. 128(b) and 133(b)
[Within State Allocations]; and

e Inter-agency transfers and other actions treated by NDOL as encumbrances
against amounts reserved by NDOL under WIOA Sections 128(a) and 133(a) for
statewide workforce development activities.[9]

Unobligated Balance

“Unobligated balance” means the amount of funds under a federal award that the non-
Federal entity has not obligated. The amount is computed by subtracting the cumulative
amount of the non-Federal entity’s unliquidated obligations and expenditures of funds
under the Federal award from the cumulative amount of the funds that the Federal
awarding agency or pass-through entity authorized the non-Federal entity to obligate.[10]

Distribution Timing

Funds for youth activities for the entire program year are available on or after April 1.[11]
For the period between April 1, 2015, and June 30, 2015, WIOA funds are to be used
only to serve WIOA youth participants, while Workforce Investment Act (WIA) funds may
be used during this period to serve youth participants eligible under WIA. On July 1, 2015,
all WIA youth participants who are still enrolled in the WIA youth program must be
considered eligible for the WIOA youth program, even if the participant would not
otherwise be eligible for WIOA.[12] Adult and dislocated worker funds are allotted on both
a program year (PY) and fiscal year (FY) basis:

o Base Funds (PY): The first allotment becomes available for obligation on July 1
and is commonly referred to as “base funds”.

e Advance Funds (FY): The second allotment becomes available for obligation on
October 1 and is commonly referred to as “advance funds”.
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Availability of Funds

For the state, funds are available for expenditure during the PY of allotment and the two
succeeding PYs. For local areas, funds are available for the PY of allocation plus one
succeeding program year.[13]

Methods and Factors of Distribution

Adult and Youth Funds

NDOL uses the standard allocation formulas (below) for distributing the adult and youth
funds portion to the local areas. The 30 percent discretionary method will not be a part of
the process. In allocating the adult and youth funds to local areas, NDOL may allocate:

e 33 1/3 % of the funds on the basis of the relative number of unemployed individuals
residing in areas of substantial unemployment in each designated area, compared
to the total number of unemployed individuals in all such areas of substantial
unemployment in the state;

e 33 1/3 % of the funds on the basis of the relative excess number of unemployed
individuals in each designated area compared to the total excess number of
unemployed individuals in all designated areas; and

e 33 1/3 % of the funds on the basis of the relative number of disadvantaged youth
or adults, compared to the total number of disadvantaged youth or adults in the
state. [14]

Dislocated Worker Funds
Pursuant to WIOA Sec. 133(b)(2)(B), the following formula for Dislocated Worker Funds

will be instituted beginning with the allocations under PY 2015 (July 1, 2015 through June
30, 2016).

Allocated Factor Current Weight
Ul 15%

Excess Ul 15%

Long Term 20%
Dislocated Workers 20%

Declining Industries 5%
Farmer/Rancher Hardship 5%
Enrollments in DW programs 20%

Total 100%
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Authorized Amount Notifications

NDOL’s Grant Accountant Il will prepare and review all authorized amount notifications
to the local areas dependent on plan review. NDOL'’s Director of Financial Services will
sign and send out the notifications. The timing of the notification for the base grant is
governed by WIOA Sec. 182(e) which requires that the funds are made available to the
local area no later than 30 days after the funds are made available to NDOL or 7 days
after the date the local plan is approved, whichever is later. The timing of the advance
notification is 30 days after the funds are made available to NDOL unless there is a
required local area plan modification.[15]

Recapture of Funds after the Period of Performance

The statutory availability for expenditure of WIOA Title | grants will be established as the
period of performance for such grants unless otherwise provided in the grant agreement
or cooperative agreement. All funds should be fully expended by the expiration of the
period of performance or they risk losing their availability. Unless otherwise authorized in
a grant or cooperative agreement or subsequent modification, recipients should expend
funds with the shortest period of availability first.[16]

Funds allocated by a state to a local area under WIOA Sections 128(b) and 133(b) [Within
State Allocations] for any PY are available for expenditure during that PY and the
succeeding PY.[17] However, funds used to carry out pay-for-performance contract
strategies will remain available until expended.[18] Funds which are not expended by a
local area in this 2-year period must be returned to NDOL. Funds so returned are available
for expenditure by state and local recipients and subrecipients only during the third PY of
availability in accordance with WIOA Sections 128(c) and 132(c). These funds are only
available for statewide projects or for distribution to local areas which had fully expended
their allocation of funds for the same PY within the 2-year period.[19]

Reallocation

NDOL, after consultation with the state workforce development board, may reallocate
youth, adult, and dislocated worker funds among local areas within the state in
accordance with WIOA Sections 128(c) and 133(c).[20] If NDOL chooses to reallocate
funds, the following provisions apply:

« For the youth, adult and dislocated worker programs, the amount to be recaptured
from each local area for purposes of reallocation, if any, must be based on the
amount by which the prior year’s unobligated balance of allocated funds exceeds
20 percent of that year’s allocation for the program, less any amount reserved (up
to 10 percent) for administrative costs. Unobligated balances must be determined
based on allocations adjusted for any allowable transfer between funding streams.
The amount to be recaptured, if any, must be separately determined for each
funding stream.[21]
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e« To be eligible to receive youth, adult or dislocated worker funds under the
reallocation procedures, a local area must have obligated at least 80 percent of
the prior PY’s allocation, less any amount reserved (up to 10 percent) for
administrative costs, for youth, adult, or dislocated worked activities, as separately
determined. A local area’s eligibility to receive a reallocation must be separately
determined for each funding stream.[22]

Reallotment

The Secretary of the U.S. Department of Labor determines, during the second quarter of
each PY, whether a state has obligated its required level of at least 80 percent of the
funds allotted under WIOA Sections 127 and 132 for programs servicing youth, adults,
and dislocated workers for the prior PY. The amount to be recaptured from each state for
reallotment, of any, is based on state obligations of the funds allotted to each state under
WIOA Sections 127 and 132, less any amount reserved (up to 5 percent at the state level)
for the costs of administration. Any recapture amount is separately determined for each
funding stream.[23]

In the event Nebraska is required to make funds available for reallotment by the
Secretary, the funds will be reallotted as follows:

« The amount available for recapture shall be equal to the amount by which the
unobligated balance of the state allotment, at the end of the PY prior to the PY for
which the determination under this paragraph is made, exceeds 20 percent of such
allotment for the prior PY.[24]

WIOA Sec. 132(c) requires that NDOL prescribe equitable procedures for making funds
available from the state and local areas in the event the state is required to make funds
available for reallotment.[25]

Transfer between Adult and Dislocated Worker Funding Streams at the Local Level

If authorized by NDOL, the local board may transfer up to and including 100 percent of
the funds allocated to adult and dislocated worker employment and training between adult
employment and training activities and dislocated worker employment and training
activities.[26] WIOA does not provide for transfers of funds for the youth program.[27]

Transition of Workforce Investment Act (WIA) and Wagner-Peyser Funds to WIOA[28]

Expiration of PY Funds

PY 2012 funds expire on June 30, 2015, and are not subject to WIOA provisions. The
expiration dates of the PY 2013 and PY 2014 funds will not change. PY 2013 and PY
2014 funds will expire on June 30, 2016, and June 30, 2017, respectively.
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Obligated PY Funds

For PY 2013 and 2014 funds that are already obligated as of June 30, 2015, grantees
may liquidate those obligations in compliance with WIA and Wagner-Peyser requirements
as they are before WIOA is enacted. The reporting of obligations must be consistent with
TEGL 13-12, ETA-9130 Quarterly U.S. Department of Labor (DOL) Employment and
Training Administration Financial Reports Instructions. Grantees must maintain
documentation for those funds regarding compliance with WIA for audit, monitoring, and
oversight purposes.

PY 2015 Funds

All PY 2015 funds will be awarded under the authority of and subject to the requirements
of WIOA. While PY 2015 WIOA youth activities funds are available beginning in April
2015, the early release of these funds are for states and INA grantees to use these
resources to begin preparation for WIOA youth implementation on July 1, 2015. WIOA
youth money available in April can be for direct services to WIA participants as well as
transition planning to implement the WIOA youth program starting on July 1, 2015. WIOA
youth provisions are effective beginning July 1, 2015, and include the transition
parameters discussed in TEGL 23-14, Workforce Innovation and Opportunity Act (WIOA)
Youth Program Transition, and any subsequently issued applicable guidance.

Unobligated PY Funds

PY 2013 and PY 2014 state and local formula funds that have not been obligated by
grantees in PY 2013 and PY 2014 (i.e. “carry-in” funds) will become subject to WIOA,
effective July 1, 2015. This means that the funds will assume the requirements of those
portions of WIOA that are effective July 1, 2015. Likewise, NFJP and INA grantees may
carry unobligated PY 2013 and 2014 funds into PY 2015, and these funds will become
WIOA funds, effective July 1, 2015.

As of July 1, 2015, the unobligated PY 2013 and PY 2014 WIA and Wagner-Peyser funds
carried into PY 2015 must only support allowable WIOA activities and conform to WIOA
requirements effective July 1, 2015, with the exception of funds used to pay for WIA
services for WIA patrticipants who are transitioning to WIOA, as outlined in section 5 of
TEGL 38-14 [Transition of Employment Service (ES) Participants under WIOA], and any
other requirements issued by DOL via Training and Employment Guidance Letter that are
necessary to facilitate transition from WIA to WIOA. The period of performance for these
funds remains intact (i.e. the expiration of PY 2013 funds remains June 30, 2016, for state
and local formula funds and NFJP, and September 30, 2015, for the INA program).
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Disclaimer

This Policy is based on NDOL'’s reading of the statute along with the NPRM released by
U.S. Department of Labor. This Policy is be subject to change as additional Federal
regulations and TEGLs are released. This Policy is not intended to be permanent and
should be viewed as a placeholder until final Federal regulations are released in early

2016.
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Preliminary Policy on Audits and Audit Review
Reference

Workforce Innovation and Opportunity Act, Section 184; Workforce Innovation and
Opportunity Act - Notice of Proposed Rulemaking, 20 CFR 667.200, 667.500, 667.510;
29 CFR 97.26 and 29 CFR 95.26; Single Audit Act Amendments of 1996; OMB Circular
A-133; Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards Final Rule; Standards for Internal Control in the Federal Government
(Green Book); Federal Register/Vol. 68, No. 124/Friday, June 27, 2003, P. 38401-38402.

Background

All entities that received funds issued on or after December 26, 2014, are bound by the
audit requirements of 2 CFR Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards Final Rule (Uniform Guidance).

All governmental and non-profit organizations that received funds issued prior to
December 26, 2014, and which will have funding actions, allotments, or incremental
funding actions taking place after December 26, 2014, are bound by the audit
requirements of the Uniform Guidance for the new funds only.[1]

All governmental and non-profit organizations that received funds issued prior to
December 26, 2014, and which will not have additional funding actions taking place after
December 26, 2014, may continue to follow the terms and conditions as outlined in their
award documents, including the audit requirements of OMB Circular A-133 (A-133).[2]

Action
This policy takes effect immediately.
Policy

To ensure that all Federal funds are expended in accordance with applicable laws and
regulations, audit standards have been established.

Definitions

“Non-Federal entity” means a State, local government, Indian tribe, institution of higher
education, or non-profit organization that carries out a federal award as a recipient or
subrecipient.[3] The City of Omaha, City of Lincoln, State of Nebraska, Heartland
Workforce Solutions (HWS), and Goodwill Industries, as subrecipients of WIOA funds,
are considered “non-Federal entities.”

“Pass-through entity” means a non-Federal entity that provides a subaward to a
subrecipient to carry out part of a federal program.[4] If the non-Federal entity for the local
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area provides a subaward to a subrecipient to carry out part of a federal program, the
subrecipient is considered a “pass-through entity.” The State of Nebraska, City of Omaha,
and HWS are pass-through entities.

“Subrecipient” means a non-Federal entity that receives a subaward from a pass-through
entity to carry out part of a federal program. A subrecipient may also be a recipient of
other federal awards directly from a federal awarding agency.[5] HWS, as a non-Federal
entity that receives a subaward from the City of Omaha, is a subrecipient. Goodwill
Industries, as a non-Federal entity that receives a subaward from HWS, is also a
subrecipient.

“Subaward” means an award provided by a pass-through entity to a subrecipient for the
subrecipient to carry out part of a federal award received by the pass-through entity. It
does not include payments to a contractor or payments to an individual that is a
beneficiary of a federal program. A subaward may be provided through any form of legal
agreement, including an agreement that the pass-through entity considers a contract.[6]

“Contractor” means an entity that receives a legal instrument (i.e., contract) by which a
non-Federal entity purchases property or services needed to carry out the project or
program under a federal award. The term as used in this part does not include a legal
instrument, even if the non-Federal entity considers it a contract, when the substance of
the transaction meets the definition of a federal award or subaward.[7]

Subrecipient/Contractor Determination

The non-Federal entity may concurrently receive federal awards as a recipient, a
subrecipient, and a contractor, depending on the substance of its agreements with federal
awarding agencies and pass-through entities. Payments received for goods or services
provided as a contractor are not federal awards.[8] Therefore, a pass-through entity must
make case-by-case determinations whether each agreement it makes for the
disbursement of federal program funds casts the party receiving the funds in the role of a
subrecipient or a contractor. The federal awarding agency may supply and require
recipients to comply with additional guidance to support these determinations provided
such guidance does not conflict with this section.[9]

Characteristics indicative of a procurement
relationship between the non-Federal entity and a
contractor are when the non-Federal entity
receiving the federal funds:

Determines who is eligible to receive what federal  Provides the goods and services within normal

Characteristics which support the classification of
the non-Federal entity as a subrecipient include
when the non-Federal entity:

assistance business operations

Has its performance measured in relation to Provides similar goods or services to many
whether objectives of a federal program were met  different purchasers

Has responsibility for programmatic decision Normally operates in a competitive environment
making

Combined State Plan for Nebraska’s Workforce System 153 of 1039



Characteristics indicative of a procurement
relationship between the non-Federal entity and a
contractor are when the non-Federal entity
receiving the federal funds:

Is responsible for adherence to applicable federal ~ Provides goods or services that are ancillary to the

program requirements specified in the federal operation of the federal program

award

In accordance with its agreement, uses the federal  Is not subject to compliance requirements of the
funds to carry out a program for a public purpose  federal program as a result of the agreement,

Characteristics which support the classification of
the non-Federal entity as a subrecipient include
when the non-Federal entity:

specified in authorizing statute, as opposed to though similar requirements may apply for other
providing goods or services for the benefit of the reasons.[11]
pass-through entity.[10]

In determining whether an agreement between a pass-through entity and another non-
Federal entity casts the latter as a subrecipient or a contractor, the substance of the
relationship is more important than the form of the agreement. All of the characteristics
listed above may not be present in all cases, and the pass-through entity must use
judgment in classifying each agreement as a subaward or a procurement contract.[12]

General

Threshold and Time Frame

Each non-Federal entity that received a grant prior to December 26, 2014 and expended
a total amount of federal awards equal to or in excess $500,000 in any fiscal year shall
have either a single audit or a program-specific audit made for such fiscal year in
accordance with this policy unless they qualify for the limited exceptions under the Single
Audit Act Amendments.[13] The exceptions included under OMB Circular A-133 are:

« A state or local government that is required by constitution or statute, in effect on
January 1, 1987, to undergo its audits less frequently than annually, is permitted
to undergo its audits biennially. Audits conducted biennially shall cover both years
within the biennial period; and

« Any non-profit organization that had biennial audits for all biennial periods ending
between July 1, 1992, and January 1, 1995, is permitted to undergo its audits
biennially. Audits conducted biennially shall cover both years within the biennial
period.[14]

Similarly, each non-Federal entity that received a grant on or after December 26, 2014,
and expended a total amount of federal awards equal to or in excess of $750,000 in any
fiscal year must have either a single audit or a program-specific audit made for such fiscal
year in accordance with this policy unless they qualify for the limited exceptions under the
Single Audit Act Amendments.[15] These exceptions include those in A-133, but adds to
the first set of exceptions that an Indian tribe that is required by constitution or statute, in
effect on January 1, 1987, to undergo its audits less frequently than annually, is permitted
to undergo its audits biennially.[16]
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In most cases, the auditee’s compliance responsibility for vendors or contractors is only
to ensure that the procurement, receipt, and payment for goods and services comply with
laws, regulations, and the provisions of contracts or grant agreements in the case of
grants that fall under A-133, or with federal statutes, regulations, and the terms and
conditions of federal awards for grants under the Uniform Guidance.[17] State and local
governments should use their own procedures to ensure that the contractor has complied
with laws and regulations affecting the expenditure of federal funds.

Government Auditing Standards (Green Book)
The audits shall be made by an independent public accountant in accordance with
generally accepted government auditing standards (GAGAS) covering financial

audits.[18]

Auditor Selection

In arranging for audit services, the procurement requirements of state policy shall be
followed.[19]

In requesting proposals for audit services for grants received before December 26, 2014,
the objectives and scope of the audit must be made clear. Factors to be considered in
evaluating each proposal for audit services include the responsiveness to the request for
proposal, relevant experience, availability of staff with professional qualifications and
technical abilities, the results of external quality control reviews, and price.[20]

In requesting proposals for audit services for grants received on or after December 26,
2014, the objectives and scope of the audit must be made clear, and the non-Federal
entity must request a copy of the audit organization’s peer review report which the auditor
is required to report under GAGAS. Factors to be considered in evaluating each proposal
for audit services include the responsiveness to the request for proposal, relevant
experience, availability of staff with professional qualifications and technical abilities, the
results of peer and external quality control reviews, and price.[21]

In any case, an auditor who prepares the indirect cost proposal or cost allocation plan
may not also be selected to perform the audit when the indirect costs recovered by the
auditee during the prior year exceeded $1 million. This restriction applies to the base year
used in the preparation of the indirect cost proposal or cost allocation plan and any
subsequent years in which the resulting indirect cost agreement or cost allocation plan is
used to recover costs.[22]

Whenever possible, the auditee must make positive efforts to utilize small businesses,
minority-owned firms, women’s business enterprises, and (for grants that fall under the
Uniform Guidance) labor surplus area firms, or the Federal Acquisition Regulation (FAR)
(48 CFR), as applicable.[23]
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Auditor Responsibilities

Audits must be conducted in accordance with GAGAS.[24] The auditor shall:

Determine whether the financial statements are presented fairly in all material
respects in conformity with generally accepted accounting principles;[25]
Determine whether the schedule of expenditures of federal awards is presented
fairly in all material respects in relation to the financial statements taken as a
whole;[26]

With respect to internal controls pertaining to the compliance requirements for
each major program - obtain an understanding of such internal controls, assess
control risk, and perform tests of controls unless the controls are deemed to be
ineffective;[27] and

Determine whether the non-Federal entity has complied with laws, regulations, and
the provisions of contracts or grant agreements in the case of grants that fall under
A-133, or with federal statutes, regulations, and the terms and conditions of federal
awards for grants under the Uniform Guidance, that may have a direct and material
effect on each of its major program.[28]

Pass-Through Entities Responsibilities

In terms of grants received before December 26, 2014, each pass-through entity shall:

Provide subrecipients with the program names (and any identifying numbers) from
which federal assistance is derived, and the federal requirements which govern
the use of awards;

Monitor the subrecipient’s use of federal awards through site visits, limited scope
audits, or other means;

Review the audit of a subrecipient as necessary to determine whether prompt and
appropriate corrective action has been taken with respect to audit findings
pertaining to federal awards provided to the subrecipient; and

Require each of its subrecipients of federal awards to permit, as a condition of
receiving federal awards, the independent auditor of the pass-through entity to
have such access to the subrecipient’s records and financial statements as may
be necessary.[29]

In terms of grants received on or after December 26, 2014, all pass-through entities must:

Ensure a subaward is clearly identified to the subrecipient and provide the
subrecipient with the program names (and any identifying numbers) from which
such assistance is derived, and the federal requirements which govern the use of
such awards;[30]

Evaluate each subrecipient's risk of noncompliance with federal statutes,
regulations, and the terms and conditions of the subaward for purposes of
determining the appropriate subrecipient monitoring. This evaluation may include
the results of previous audits including whether the subrecipient receives a Single
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Audit in accordance the audit requirements contained in the Uniform Guidance
Subpart F, and the extent to which the same or similar subaward has been audited
as a major program;[31]

e Consider imposing specific subaward conditions upon a subrecipient if
appropriate;[32]

« Monitor the activities of the subrecipient as necessary to ensure the subaward is
used for authorized purposes, and in compliance with federal statutes, regulations,
and the terms and conditions of the subaward, and that subaward performance
goals are achieved; this monitoring must include:

o Reviewing financial and performance reports required by the pass-through
entity;

o Following up and ensuring that the subrecipient takes timely and
appropriate action on all deficiencies pertaining to the federal award; and

o Issuing a management decision of the audit findings pertaining to federal
awards the pass-through entity makes to subrecipients, and corrective
action plan and the issuance of a written decision to the auditee as to what
corrective action is necessary.[33]

« Verify that the subrecipient is audited as required by the Uniform Guidance Subpart
F when it is expected that the subrecipient’s federal awards expended during the
respective fiscal year equaled or exceeded the $750,000 threshold set forth in
§200.501 Audit requirements;[34]

« Consider whether the results of the subrecipient’s audits indicate conditions that
necessitate adjustment to the pass-through entity’s own records;[35] and

« Consider taking enforcement action against noncompliant subrecipients.[36]

Auditor’'s Report

The auditor’s report shall state that the audit was conducted in accordance with A-133 or
the Uniform Guidance, whichever is applicable, and include the following:

e An opinion (or disclaimer of opinion) as to whether the financial statements are
presented fairly in all material respects in conformity with generally accepted
accounting principles and an opinion (or disclaimer of opinion) as to whether the
schedule of expenditures of federal awards is presented fairly in all material
respects in relation to the financial statements taken as a whole.[37]

e Areport on internal control over the financial reporting and compliance with laws,
regulations, and the provisions of contracts or grant agreements in the case of
grants that fall under A-133, or with federal statutes, regulations, and the terms
and conditions of the federal award for grants that fall under the Uniform Guidance,
noncompliance with which could have a material effect on financial statements.[38]

« For a grant that falls under the Uniform Guidance, a report on compliance for each
major program and report and internal control over compliance.[39]

o For a grant that falls under A-133, a report on compliance with laws, regulations,
and the provisions of contracts or grant agreements, noncompliance with which
could have a material effect on the financial statements.[40]

e A summary of the auditor’s results which shall include:[41]
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o The type of report the auditor issued on:

= financial statements of the auditee (i.e., unqualified opinion, qualified
opinion, adverse opinion, or disclaimer of opinion) for grants under
A-133;[42] or

= whether the financial statements audited were prepared in
accordance with generally acceptable accounting principles (i.e.,
unmodified opinion, qualified opinion, adverse opinion, or disclaimer
of opinion) for grants under the Uniform Guidance.[43]

e Where applicable:

o 0 A statement that reportable conditions in internal control were disclosed
by the audit of the financial statements and whether any such conditions
were material weaknesses for grants under A-133;[44] or

o 0 A statement about whether significant deficiencies or material
weaknesses in internal control were disclosed by the audit of the financial
statements for grants under the Uniform Guidance.[45]

« A statement as to whether the audit disclosed any noncompliance which is material
to the financial statements of the auditee.[46]

e Where applicable:

o 0 A statement that reportable conditions in internal control were disclosed
by the audit and whether any such conditions were material weaknesses
for grants under A-133;*"1 or

o 0 A statement about whether significant deficiencies or material
weaknesses in internal control over major programs were disclosed by the
audit for grants under the Uniform Guidance.[*]

e The type of report the auditor issued on compliance for major programs (i.e.,
unmodified opinion, unqualified opinion, qualified opinion, adverse opinion, or
disclaimer of opinion).[49]

« A statement as to whether the audit disclosed any audit findings which the auditor
is required to report as Audit Findings.[50]

« An identification of major programs;[51] the Uniform Guidance adds, “by listing
each individual major program; however in the case of a cluster of programs only
the cluster name as shown on the Schedule of Expenditures of federal awards is
required.”[52]

e The dollar threshold used to distinguish between Type A and Type B programs.[53]

o A statement as to whether the auditee qualified as a low-risk auditee.[54]

« Findings relating to the financial statements which are required to be reported in
accordance with GAGAS.[55]

e Findings and questioned costs for federal awards which shall include audit
findings:

o Audit findings (e.g., internal control findings, compliance findings,
guestioned costs, or fraud) which relate to the same issue should be
presented as a single audit finding.

o Audit findings which relate to both the financial statements and federal
awards should be reported in both sections of the schedule. However, the
reporting in one section of the schedule may be in summary form with a
reference to a detailed reporting in the other section of the schedule.>¢l
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Submission of Audit Reports

The audit [which includes funds awarded by the Nebraska Department of Labor] shall be
completed and the data collection form and reporting package as identified in OMB
Circular A-133 or the Uniform Guidance, shall be submitted within the earlier of 30 days
after receipt of the auditor’s report(s), or nine months after the end of the audit period
(unless a longer period is agreed to in advance by the cognizant or oversight agency for
grants under A-133, or unless a different period is specified in a program specific audit
guide for grants under the Uniform Guidance). [57] If the due date falls on a Saturday,
Sunday, or federal holiday, the reporting package for a grant under the Uniform Guidance
is due the next business day.[58]

Submit to the federal clearinghouse designated by OMB and to:

Office of Finance

Nebraska Department of Labor
550 South 16% Street

P.O. Box 94600

Lincoln, NE 68509

The link to the federal clearinghouse currently designated by OMB is
https://harvester.census.gov/facweb/default.aspx/.

Unless restricted by law or regulation, the auditee shall make copies available for public
inspection.[59]

Retention of Records

Auditees shall keep one copy of the data collection form and one copy of the reporting
package on file for three (3) years from the date of submission to the federal
clearinghouse. Pass-through entities shall keep subrecipients’ submissions on file for
three (3) years from date of receipt,[60] and the Uniform Guidance adds that auditees
must not impose any other record retention requirements with some exceptions, including
in the case any litigation, claim, or audit is started before the expiration of the three-year
period.[61]

An auditor must retain audit documentation and reports (referred to as “working papers”
by A-133) for a minimum of three (3) years after the date of issuance of the report(s) to
the auditee, unless the auditor is notified in writing by the cognizant or oversight agency
for audit, cognizant agency for indirect costs, or pass-through entity to extend the
retention period. When the auditor is aware that the federal agency, pass-through entity,
or auditee is contesting an audit finding, the auditor must contact the contesting parties
for guidance prior to destruction of the audit documentation and reports.[62]

Regulations applicable to A-133 provide that records must be retained beyond the
prescribed period if any litigation or audit has begun, or if a claim is instituted involving
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the grant or agreement covered by the records. In these instances, the records must be
retained until resolution of the litigation, audit, or claim or until the end of the regular three-
year record retention period, whichever is later.[63]

Audit documentation (or working papers) must be made available upon request to the
cognizant or oversight agency for audit or its designee, cognizant agency for indirect cost,
a federal agency, or the Government Accountability Office at the completion of the audit,
as part of a quality review, to resolve audit findings, or to carry out oversight
responsibilities consistent with the purposes of the Uniform Guidance.[64]

Cost of Audits

Allowable Costs

Under A-133

Unless prohibited by law, the cost of audits are allowable charges to federal awards. The
charges may be considered a direct cost or an allocated indirect cost, as determined in
accordance with the provisions of applicable OMB cost principles circulars, the FAR (48
CFR parts 30 and 31), or other applicable cost principles or regulations.[65]

Under the Uniform Guidance

A reasonably proportionate share of costs of audits required by, and performed in
accordance with, the Single Audit Act as amended, as implemented by requirements of
the Uniform Guidance, are allowable audit costs.[66]

The costs of a financial statement audit of a non-Federal entity that does not currently
have a federal award may be included in the indirect cost pool for a cost allocation plan
or indirect costs proposal.[67]

Pass-through entities may charge federal awards for the cost of agreed-upon-procedures
engagements to monitor subrecipients who are exempted from the requirements of Single
Audit Act and Subpart F of the Uniform Guidance only if the agreed-upon-procedures
engagements are:

e Conducted in accordance with GAGAS attestations and standards;

« Paid for and arranged by the pass-through entity; and

« Limited in scope to one or more of the following types of compliance requirements:
activities allowed or unallowed, allowable costs/cost principles, eligibility, and
reporting.[68]

Unallowable Costs
A non-Federal entity is prohibited from charging to any federal award more than a

reasonably proportionate share of the cost of any such audit. The percentage of the cost
of audits charged to federal awards shall generally not exceed the ratio of total federal
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awards expended by such non-Federal entity during the applicable fiscal year or years,
to such non-Federal entity’s total expenditures during such fiscal year or years. However,
if there is documentation demonstrating a higher actual cost of auditing the federal awards
portion, then a greater percentage may be charged, as appropriate.[69]

Under A-133

The cost of auditing a non-Federal entity which has federal awards expended of less than
$300,000 ($500,000 for fiscal years ending after December 31, 2003) per year is
unallowable. However, a pass-through entity may charge for the cost of limited scope
audits to monitor its subrecipients provided the subrecipient does not have a single
audit.[70]

Under the Uniform Guidance

Any costs when audits required by the Single Audit Act and Subpart F of the Uniform
Guidance have not been conducted or have been conducted but not in accordance with
the Single Audit Act and Subpart F are not allowable audit costs. Additionally, any costs
of auditing a non-Federal entity that is exempted from having an audit conducted under
the Single Audit Act and Subpart F because its expenditures under federal awards are
less than, $750,000 for grants awarded (or $500,000 for grants awarded prior to
December 26, 2014) during the non-Federal entity’s fiscal year are not allowable audit
costs.[71]

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] http://doleta.gov/grants/UniformGuidance.cfm
[2] 1d.

[3] 2 CFR § 200.69

[4] 2 CFR § 200.74, A-1338 ___.105

[5] 2 CFR § 200.93

[6] 2 CFR § 200.92

[7] 2 CFR § 200.22 and 200.23

[8] 2 CFR § 200.330, 2 CFR § 200.501(f)
[9] 2 CFR § 200.330

[10] Uniform Guidance § 200.330(a)

[11] Uniform Guidance § 200.330(b)

[12] Uniform Guidance § 200.330(c)
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[13] OMB Circular A-133 8 .200(a)

[14] OMB Circular A-1338§8 _ .220

[15] OMB Uniform Guidance § 200.501(a)

[16] OMB Uniform Guidance § 200.504(a)

[17] OMB Uniform Guidance § 200.501(g)

[18] Green Book, OMB Circular A-133 8  .500(a), OMB Uniform Guidance 8§
200.514(a)

[19] OMB Uniform Guidance 8§ 200.317 and § 200.509(a)

[20] OMB Circular A-133 8§ .305(a)

[21] OMB Uniform Guidance § 200.509(a)

[22] OMB Circular A-1338 __ .305(b), OMB Uniform Guidance § 200.509(b)

[23] OMB Circular 8§ __ .305(a), OMB Uniform Guidance § 200.321 and § 200.509(a)
[24] OMB Circular A-133 8§ __ .500(a), OMB Uniform Guidance 8§ 200.514(a)

[25] OMB Circular A-133 8 .500(b), OMB Uniform Guidance § 200.514(b)

[26] OMB Circular A-133 8§ .500(b), OMB Uniform Guidance 8§ 200.514(b)

[27] OMB Circular A-133 8 .500(c), OMB Uniform Guidance 8§ 200.514(c)

[28] OMB Circular A-133 8§ .500(d)(1), OMB Uniform Guidance 8§ 200.514(d)(1)

[29] OMB Circular A-133 8 .400 (d)

[30] OMB Uniform Guidance § 200.331(a)

[31] OMB Uniform Guidance § 200.331(b)

[32] OMB Uniform Guidance § 200.331(c)

[33] OMB Circular A-133 § __ .105, OMB Uniform Guidance § 200.66, 200.331(d),
200.521(c)

[34] OMB Uniform Guidance § 200.331(f)

[35] OMB Uniform Guidance § 200.331(g)

[36] OMB Uniform Guidance § 200.331(f)

[37] OMB Circular A-133 8 .505(a), OMB Uniform Guidance § 200.515(a)

[38] OMB Circular A-133, OMB Uniform Guidance § 200.515(b)

[39] OMB Uniform Guidance § 200.515(c)

[40] OMB Circular A-133 8 .505(c)

[41] OMB Uniform Guidance § 200.515(d)

[42] OMB Circular A-133 § _.505(d)(1)(i)

[43] OMB Uniform Guidance § 200.515(d)(1)(i)

[44] OMB Circular A-133 § _.505(d)(2)(1)(ii)

[45] OMB Uniform Guidance 8§ 200.515(d)(1)(ii)

[46] OMB Circular A-133 8 .505(d)(1)(iii), OMB Uniform Guidance § 200.515(d)(1)(iii)
[47] OMB Circular A-133 8§ .505(d)(2)(iv)

[48] OMB Uniform Guidance § 200.515(d)(1)(iv)

[49] OMB Circular A-133 8§ .505(d)(1)(v), OMB Uniform Guidance § 200.515(d)(1)(v)
[50] OMB Circular A-133 8§ .505(d)(1)(vi), OMB Uniform Guidance § 200.515(d)(1)(vi)
[51] OMB Circular A-133 8§ .505(d)(1)(vii)

[52] OMB Uniform Guidance § 200.515(d)(1)(vii)

[53] OMB Circular A-133 8§ __ .505(d)(1)(vii), OMB Uniform Guidance 8§
200.515(d)(2)(viii)

[54] OMB Circular A-133 8 ___.505(d)(1)(ix), OMB Uniform Guidance § 200.515(d)(1)(ix)
[55] OMB Circular A-133 8 .505(d)(2), OMB Uniform Guidance § 200.515(d)(2)
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[56] OMB Circular A-133 8§ .505(d)(3), OMB Uniform Guidance 8§ 200.515(d)(3)
[57] OMB Circular 8 .235(c), OMB Uniform Guidance § 200.512(a)(1), 200.507
[58] OMB Uniform Guidance § 200.512(a)(1)

[59] OMB Uniform Guidance § 200.515(a)(2)

[60] OMB Circular A-133 8§ .315(b)(g), OMB Uniform Guidance § 200.512(f)
[61] OMB Uniform Guidance § 200.333

[62] OMB Circular 8 __.515(a), OMB Uniform Guidance 8§ 200.517(a)

[63] 29 CFR 97.42(b)(2) and 29 CFR 95.53(b)(1)

[64] OMB Circular 8 __ .515(b), OMB Uniform Guidance 8§ 200.517(b)

[65] OMB Circular 8§ .230(a)

[66] OMB Uniform Guidance § 200.425(a)

[67] OMB Uniform Guidance § 200.425(b)

[68] OMB Uniform Guidance § 200.425(c)

[69] 31 USC § 7505

[70] [70] OMB Circular § ___.230(b)

[71] OMB Uniform Guidance § 200.425(a)(1) and (2)
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Preliminary Policy on Career Planning
Reference

Workforce Innovation and Opportunity Act (WIOA), Section 3, 129, and 134; WIOA Notice
of Proposed Rulemaking (WIOA NPRM), 20 CFR 8680.110, 680.150, 680.180, 680.210,
680.220, 680.900, 680.910, 681.240, 681.310, 681.450, and 681.570; Workforce
Innovation and Opportunity Act Joint Rule for Unified and Combined State Plans,
Performance Accountability, and the One-Stop System Joint Provisions; Notice of
Proposed Rulemaking, 20 CFR § 678.430; Federal Register/Vol. 65, No. 156/Friday,
August 11, 2000; Youth Program Design policy; Attainment of a Degree or Certificate
Performance Measure policy; Program Exit policy; Eligibility for Adult Programs policy;
Eligibility for Dislocated Workers policy; Eligibility for Youth Programs policy; Equal
Opportunity and Nondiscrimination policy; Application Time Limit policy; Local Plan
Instructions; TEGL 17-05.

Background

The term “career planner,” used in the Workforce Innovation and Opportunity Act (WIOA),
replaces the term “case manager,” used in the Workforce Investment Act of 1998.[1]
Career planners assist in determining if the adult or dislocated worker has “the skills and
qualifications to successfully participate in the selected program of training services.”[2]
In 20 CFR § 680.340(c) of the WIOA NPRM, career planners are identified as having a
consultation role in assisting the participant in selecting an eligible training provider. It is
presumed that career planning is a service conducted from the time an individual is
enrolled through the four quarters of follow-up after program exit. Career planning is a
component of individualized career services, and is not a stand-alone activity. Career
planning is a continual service provided to adult, dislocated workers and youth to ensure
their success in WIOA.

Action

Local areas need to establish a policy on career planning addressing the provisions
identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

One-Stop operators must create an operations manual that outlines career planning best
practices.

WIOA Sec. 3(8) defines career planning as the provision of a client-centered approach in
the delivery of services, designed:

e To prepare and coordinate comprehensive employment plans, such as service
strategies, for participants to ensure access to necessary workforce investment
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activities and supportive services, using, where feasible, computer-based
technologies; and

« To provide job, education, and career counseling during program participation and
after job placement.

Initial Assessment for Eligibility

The initial assessment provides preliminary information about the individual’s skill levels
(including literacy, numeracy, and English language proficiency), aptitudes, abilities
(including skills gaps), and supportive service needs.[3]

As a basic career service for adults and dislocated workers, the initial assessment is
intended to be a brief, preliminary information gathering process that, among other things,
provides sufficient information about an individual’s basic literacy and occupational skKill
levels to enable the One-Stop operator to make appropriate referrals to services available
through the One-Stop operator and partner programs.

WIOA Sec. 3(5) defines basic skills deficient as an individual who:

« Is ayouth, that the individual has English reading, writing, or computing skills at or
below the 8th grade level on a generally accepted standardized test; or

e Isayouth or adult, that the individual is unable to compute or solve problems, read,
write, or speak English at a level necessary to function on the job, in the individual’s
family or in society.

Objective Assessments for Youth

Local boards must design framework services of local youth programs that provide for an
objective assessment of each youth participant that meets the requirements of Section
129(c)(1)(A) of WIOA, and includes a review of the academic and occupational skill levels,
as well as the service needs of each youth for the purpose of identifying appropriate
services and career pathways for participants and informing the individual service
strategy (ISS).[4] A new assessment is not required of the provider carrying out such a
program determines it is appropriate to use a recent assessment of the participant
conducted pursuant to another education or training program.

Selecting Participants

When choosing who shall participate in the Title | programs, refer to the “Eligibility for
Adult Programs” policy, the “Eligibility for Dislocated Workers” policy, and the “Eligibility
for Youth Programs” policy. In addition, special care must be exercised to not discriminate
on the basis of race, color, national origin, sex, age, disability, religion, political affiliation
or belief, participant status, and against certain noncitizens. Refer to the “Equal
Opportunity and Nondiscrimination” policy in regard to providing reasonable
accommodations to qualified individuals with disabilities who are applicants.
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Information and Referral

Local areas shall ensure that each participant or applicant who meets the minimum
income criteria for consideration as an eligible youth be provided:

« Information on the full array of applicable or appropriate services that are available
through the local board or other eligible providers or One-Stop partners, including
those receiving funds under WIOA Title I, Subtitle B Workforce Investment
Activities and Providers; and

« Referral to appropriate training and educational programs that have the capacity
to serve the participant or applicant either on a sequential or concurrent basis.[5]

To meet the basic skills and training needs of a youth applicant, each eligible provider of
a program of youth activities shall ensure that an eligible applicant who does not meet the
enrollment requirements of the particular program or who cannot be served shall be
referred for further assessment, as necessary, and referred to appropriate programs to
meet the basic skills and training needs of the applicant.[6]

Reqistration and Participation

Registration is the process for collecting information to support a determination of
eligibility. This information may be collected through methods that include electronic data
transfer, personal interview, or an individual's application. Participation occurs after the
registration process of collecting information to support an eligibility determination and
begins when the individual receives a staff-assisted WIOA service, which does not include
self-service or informational activities.[7]

o Adults and dislocated workers who receive services funded under Title | other than
self-service or informational activities must be registered and must be a
participant.[8]

o The WIOA Participation Date is the date following a determination of eligibility to
participate in the program when the individual begins receiving a service funded
by the program in either a physical location (One-Stop Career Center) or remotely
through electronic technologies. The WIOA Participation date is the official point
when the participant begins being counted in performance measures.

e In Nebraska, there is a limit of 90 days for validity of an application as it relates to
eligibility. If over 90 days elapse between the WIOA Application Date and the
WIOA Patrticipation Date, then the application will be closed.

Enrollment
Enrollment in the WIOA youth program requires the collection of information to support

an eligibility determination and participation in any of the fourteen WIOA youth program
elements.[9]
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All youth who participate in the youth program must be enrolled in the WIOA
program in order to receive any youth services.[10]

A youth’s dropout status is determined at the time of WIOA youth program
enroliment. An individual who is out-of-school at the time of registration and
subsequently placed in an alternative school, may be considered an out-of-school
youth for the purposes of the 75 percent expenditure requirement for out-of-school
youth.[11]

Employment Opportunity data must be collected on every individual who is
interested in being considered for WIOA Title | financially assisted aid, benefits,
services, or training by a recipient, and who has signified that interest by submitting
personal information in response to a request from a grant recipient or designated
service provider.[12]

Eligibility for Training Services

Under Section 134(c)(3)(A) of WIOA training services may be made available to
employed and unemployed adults and dislocated workers who:

A One-Stop operator or One-Stop partner determines, after an interview,
evaluation, assessment, and career planning are:

o Unlikely or unable to obtain or retain employment that leads to economic
self-sufficiency or wages comparable to or higher than wages from
previous employment through career services;

o In need of training services to obtain or retain employment leading to
economic self-sufficiency or wages comparable to or higher than wages
from previous employment; and

o Have the skills and qualifications to participate successfully in training
service;[13]

Have selected a program of training services that is directly linked to the
employment opportunities in the local area or the planning region, or in another
area to which the individuals are willing to commute or relocate;[14]

Are unable to obtain grant assistance from other sources to pay the costs of such
training, including such sources as State-funded training funds, Trade Adjustment
Assistance, and Pell Grants, or require WIOA assistance in addition to other
sources of grant assistance, including Pell Grants (provisions relating to fund
coordination are found at 20 CFR 8§ 680.230 and Section 134(c)(3)(B) of WIOA);
and

If training services are provided through the adult funding stream, are determined
eligible in accordance with the state and local priority system, if any, in effect for
adults under Section 134(c)(3)(E) of WIOA and 20 CFR 8 680.600.[15]

Objective Assessment

Local youth programs must provide an objective assessment of the academic levels, skill
levels, and service needs of each participant. The assessment shall include a review of
basic skills, occupational skills, prior work experience, employability, interests, aptitudes
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(including interests and aptitudes for nontraditional jobs), supportive service needs, and
developmental needs of such participant, for the purpose of identifying appropriate
services and career pathways for participants.[16]

A new assessment of a participant is not required if the provider carrying out such a
program determines it is appropriate to use a recent assessment of the participant
conducted pursuant to another education or training program.[17]

Individual Service Strategy Plan

« Theindividual employment plan (IEP) is an individual career service, under Section
134(c)(2)(A)(xii)(II), that is jointly developed by the participant and career planner
when determined appropriate by the One-Stop operator or One-Stop partner. The
plan is an ongoing strategy to identify employment goals, achievement objectives,
and the appropriate combination of services for the participant to achieve the
employment goals.[18]

« If determined appropriate based on the need of the individual participant, the
“combination of services” includes supportive services.

« The development of an IEP is only one of the career services that may be provided
to adults and dislocated workers determined to be in need of such service; it is not
a condition to receive that service.

e Local youth programs must develop Individual Service Strategies (ISS) for each
participant that are directly linked to one or more of the indicators of performance
described in Section 116(b)(2)(A)(ii)) of WIOA, and that shall identify career
pathways that include education and employment goals (including, in appropriate
circumstances, nontraditional employment), appropriate achievement objectives,
and appropriate services for the participant taking into account the objective
assessment.[19]

« A new service strategy for a youth participant is not required if the provider carrying
out such a program determines it is appropriate to use a recent service strategy
developed for the participant.[20]

Supportive Services

The term “supportive services” means services such as transportation, child care,
dependent care, housing, and needs-related payments that are necessary to enable an
individual to participate in activities authorized under WIOA Title I. To ensure flexibility,
the regulations afford local areas the discretion to provide supportive services as they
deem appropriate with limitations only as defined in WIOA. Supportive services may only
be provided to adults and dislocated workers who are:

« Participating in career or training services; and
e Unable to obtain supportive services through other programs providing such
services.
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Supportive services may only be provided when they are necessary to enable individuals
to participate in Title | activities. Local boards, in consultation with the One-Stop partners
and other community service providers, must develop a policy on supportive services that
ensures resource and service coordination. Such policy should address procedures for
referral to such services, including how such services will be funded when they are not
otherwise available from other sources. Supportive services for youth, as defined in
Section 3(59) of WIOA, are services that enable an individual to participate in WIOA
activities. These services include, but are not limited to, the following:

(a) Linkages to community services;

(b) Assistance with transportation;

(c) Assistance with child care and dependent care;

(d) Assistance with housing;

(e) Needs-related payments;

(f) Assistance with educational testing;

(g) Reasonable accommodations for youth with disabilities;

(h) Referrals to health care; and

(i) Assistance with uniforms or other appropriate work attire and work-related tools,

including such items as eye glasses and protective eye gear.

Training Decisions for Adults and Dislocated Workers

After an interview, evaluation, or assessment, and career planning before deciding on
training, the career planner must ask these questions:

1.

Has the participant met the qualifications to be eligible for training services (i.e.,
received either an interview, planning or any other method through which the One-
Stop operator or partner can obtain information and make an eligibility
determination to be determined eligible for training service)?[26]

a. There is no federally-required minimum time period for participation in

career services before receiving training services.[27]

Does the participant have the skills and qualifications to successfully complete the
selected training program?
Is the program of training services directly linked to the employment opportunities
either in the local area or in another area to which the participant is willing to
relocate?
Is there another funding source willing to pay the costs of the training, including
such sources as state-funded training funds, Trade Adjustment Assistance and
Federal Pell Grants?
If funding is limited in the local area, does the adult participant meet the priority
requirements given to recipients of public assistance and other low-income
individuals?
Selection by the participant of eligible providers is made in consultation with the
career planner. [Refer to Eligible Training Provider and Individual Training Account
policies.]
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Exits

For purposes of performance calculations, exit is the last date of service after which an
individual received services through the adult, dislocated worker, or youth program under
WIOA Title I, the Adult Education and Literacy program under WIOA Title Il, or the
employment services authorized by Wagner Peyser as amended by WIOA Title Ill, and
no future services other than follow-up services are planned.[28] Ninety days of no service
does not include self-service or information-only activities or follow-up services.[29]

Everyone who has a WIOA Participation Date in NEworks shall be assigned a WIOA Case
Closure when he or she is finished receiving WIOA-funded services and is not scheduled
for future services. In NEworks, the WIOA Case Closure interface is only available after
each valid activity has an actual end date. The Case Closure is initially subject to change
for 90 consecutive calendar days, at which time if no further services have been received,
it becomes the official outcome/exit date. Every WIOA participant receiving an exit date
shall be counted in WIOA performance with the exception of a participant satisfying one
of the following global exclusions, either at the time of exit or during the three-quarter
measurement period following the exit quarter: institutionalized; deceased,;
health/medical; family care; relocated to a mandated program (youth only); reservists
called to active duty who choose not to return to WIOA,; or invalid or missing social security
number. For more detailed information, refer to the “Program Exit” policy.

Follow-Up/Post Placement Contact

Adult and dislocated workers follow up services, as described in Section 134(c)(2)(A)(xiii)
of WIOA and 20 CFR 8§ 678.430(c), must be made available, as appropriate, for a
minimum of 12 months following the first day of employment, to registered participants
who are placed in unsubsidized employment.[30] Follow-up services must be provided,
as appropriate, including: counseling regarding the workplace, for participants in adult or
dislocated worker workforce investment activities who are placed in unsubsidized
employment, for up to 12 months after the first day of employment.[31]

Local programs must make follow-up services available to all youth participants for not
less than 12 months after the completion of participation.[32] Follow-up services are
critical services provided following a youth’s exit from the program to help ensure the
youth is successful in employment and/or post-secondary education and training.[33] A
list of potential follow-up services for youth can be found at 20 CFR § 681.580(b). Follow-
up services may be provided beyond 12 months at the state or local board’'s
discretion.[34] However, follow-up services must include more than only a contact
attempted or made for securing documentation in order to report a performance
outcome.[35]

Documentation

An individual's case file must contain a determination of need for training services under
20 CFR 8§ 680.210, as determined through the interview, evaluation, or assessment, and
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career planning informed by local labor market information and training provider
performance information, or through any other career service received. There is no
requirement that career services be provided as a condition to receipt of training services;
however, if career services are not provided before training, the local board must
document the circumstances that justified its determination to provide training services
without first providing the career services described in 20 CFR § 680.220(a).[36] There is
no federally-required minimum time period for participation in career services before
receiving training services.[37]

e The case management file for enrollments prior to July 1, 2012 may be either hard
copy, electronic, or both. All case management/career planning files that would be
subject to a Federal or State Monitor review because the application date is on or
after July 1, 2012 will be electronic.

o For registered participants, a standardized electronic record that includes
appropriate performance information must be maintained at the local level.

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] WIOA NPRM Section-by-Section Discussion of Proposal
[2] WIOA Sec. 134(c)(3)(A)()(I)(cc)
[3] WIOA Sec. 134(c)(2)(A)(iii)

[4] 20 CFR § 681.420(a)(1)

[5] WIOA Sec. 129(c)(3)(A)

[6] WIOA Sec. 129(c)(3)(B)

[7] 20 CFR § 680.110(a)

[8] 20 CFR § 680.110(b)

[9] 20 CFR § 681.310(b)

[10] 20 CFR 8§ 681.310(a)

[11] 20 CFR § 681.240

[12] 20 CFR § 680.110(c)

[13] 20 CFR § 680.210(a)(1)-(3)
[14] 20 CFR 8 680.210(b)

[15] 20 CFR § 680.210(c)

[16] WIOA Sec. 129(c)(1)(A)

[17] Ibid.

[18] 20 CFR § 680.180

[19] WIOA Sec. 129(c)(1)(B)

[20] Ibid.
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[21] 20 CFR § 681.570

[22] 20 CFR § 680.910(a)

[23] 20 CFR § 680.910(b)

[24] 20 CFR § 680.900

[25] 20 CFR § 680.570

[26] WIOA Sec. 134(c)(3)(A)(i) and (ii); 20 CFR § 680.220(a)
[27] 20 CFR § 680.220(b)

[28] 20 CFR § 677.150(c)(1)(i)(B)
[29] 20 CFR § 677.150(c)(1)(i)(A)
[30] 20 CFR § 680.150(c)

[31] 20 CFR § 678.430

[32] 20 CFR § 681.460(a)(9)

[33] 20 CFR § 681.580(a)

[34] 20 CFR 681.580(c)

[35] WIOA Sec. 129(c)(2)(I)

[36] 20 CFR § 680.220(b)

[37] 20 CFR § 680.220(b)
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Preliminary Policy on Cash Management
Reference

Workforce Innovation and Opportunity Act, Sec. 184 and Sec. 195; 31 CFR Part 205; 31
CFR Part 208; 29 CFR 95.22; 29 CFR 97.21; Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards Final Rule; and the One-Stop
Comprehensive Financial Management Technical Assistance Guide.

Background

Cash management involves minimizing the time between the transfer of federal funds
and the payment of bills generated by the grant.

All entities that received funds issued on or after December 26, 2014, are bound by the
cash management requirements of 2 CFR Part 200 Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards Final Rule
(Uniform Guidance).

All entities that received funds issued prior to December 26, 2014, and which will have
funding actions, allotments, or incremental funding actions taking place after December
26, 2014, are bound by the cash management requirements of the Uniform Guidance for
the new funds only.[1]

All entities that received funds issued prior to December 26, 2014, and which will not have
additional funding actions taking place after December 26, 2014, may continue to follow
the terms and conditions as outlined in their award documents, including the cash
management requirements of 29 CFR 97.21 (for governmental agencies) and 29 CFR
95.22 (for institutions of higher education (not a part of State government), hospitals and
other nonprofit organizations, and commercial entities).[2]

Regardless of when a grant was received, entities that receive federal funds are also
subject to the cash management regulations at 31 CFR Part 205 [Rules and Procedures
for Efficient Federal-State Fund Transfers] implementing the Cash Management
Improvement Act of 1990 (CMIA).

Policy

This policy addresses issues in Nebraska's subgrantee/non-Federal entity payment
system. Subgrantees/non-Federal entities must demonstrate that they maintain
procedures to support federal cash management requirements.

Definitions

“Non-Federal entity” means a State, local government, Indian tribe, institution of higher
education, or non-profit organization that carries out a federal award as a recipient or

Combined State Plan for Nebraska’s Workforce System 173 of 1039



subrecipient.[3] The City of Omaha, City of Lincoln, State of Nebraska, Heartland
Workforce Solutions (HWS), and Goodwill Industries, as subrecipients of WIOA funds,
are considered “non-Federal entities.”

“Pass-through entity” means a non-Federal entity that provides a subaward to a
subrecipient to carry out part of a Federal program.[4] If the non-Federal entity for the
local area provides a subaward to a subrecipient to carry out part of a Federal program,
the subrecipient is considered a “pass-through entity.” The State of Nebraska, the City of
Omaha, and HWS are pass-through entities.

“Subrecipient” means a non-Federal entity that receives a subaward from a pass-through
entity to carry out part of a federal program. A subrecipient may also be a recipient of
other federal awards directly from a federal awarding agency.[5] HWS, as a non-Federal
entity that receives a subaward from the City of Omaha, is a subrecipient. Goodwill
Industries, as a non-Federal entity that receives a subaward from HWS, is also a
subrecipient.

“Subaward” means an award provided by a pass-through entity to a subrecipient for the
subrecipient to carry out part of a federal award received by the pass-through entity. It
does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal
agreement, including an agreement that the pass-through entity considers a contract.[6]

“Contractor” means an entity that receives a legal instrument (i.e., contract) by which a
non-Federal entity purchases property or services needed to carry out the project or
program under a federal award. The term as used in this part does not include a legal
instrument, even if the non-Federal entity considers it a contract, when the substance of
the transaction meets the definition of a federal award or subaward.[7]

“Subgrantee” is a term that applies to 29 CFR Part 97 (applicable to funds not subject to
the Uniform Guidance received by state and local government), and means the
government or other legal entity to which a subgrant is awarded and which is accountable
to the grantee for the use of the funds provided.[8]

Subrecipient/Contractor Determination

The subgrantee/non-Federal entity may concurrently receive federal awards as a
recipient, a subrecipient, and a contractor, depending on the substance of its agreements
with federal awarding agencies and pass-through entities. Payments received for goods
or services provided as a contractor are not federal awards.[9] Therefore, a pass-through
entity must make case-by-case determinations whether each agreement it makes for the
disbursement of Federal program funds casts the party receiving the funds in the role of
a subrecipient or a contractor. The federal awarding agency may supply and require
recipients to comply with additional guidance to support these determinations provided
such guidance does not conflict with this section.[10]
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Characteristics which support the classification of the non-
Federal entity as a subrecipient include when the non-
Federal entity:

Determines who is eligible to receive what Federal
assistance

Has its performance measured in relation to whether
objectives of a Federal program were met

Has responsibility for programmatic decision making

Is responsible for adherence to applicable Federal
program requirements specified in the federal award

In accordance with its agreement, uses the Federal funds
to carry out a program for a public purpose specified in
authorizing statute, as opposed to providing goods or
services for the benefit of the pass-through entity.[11]

Characteristics indicative of a procurement
relationship between the non-Federal entity
and a contractor are when the non-Federal
entity receiving the Federal funds:
Provides the goods and services within
normal business operations
Provides similar goods or services to many
different purchasers
Normally operates in a competitive
environment
Provides goods or services that are ancillary
to the operation of the Federal program
Is not subject to compliance requirements of
the Federal program as a result of the
agreement, though similar requirements
may apply for other reasons.[12]

In determining whether an agreement between a pass-through entity and another
subgrantee/non-Federal entity casts the latter as a subrecipient or a contractor, the
substance of the relationship is more important than the form of the agreement. All of the
characteristics listed above may not be present in all cases, and the pass-through entity
must use judgment in classifying each agreement as a subaward or a procurement
contract.[13]

Minimize Cash on Hand

Regardless of when grant funds were issued, subgrantees/non-Federal entities shall
disburse repayments to and interest earned on a revolving fund before requesting
additional cash payments for the same activity.[14] Subgrantees/non-Federal entities
shall disburse program income, rebates, refunds, contract settlements, audit recoveries
and interest earned on such funds before requesting additional cash payments.[15]

Cash Advances

Funds Received Before December 26, 2014

Subgrantees/non-Federal entities shall be paid in advance, provided they maintain or
demonstrate the willingness and ability to maintain procedures that are in accordance
with Department of Treasury regulations at 31 CFR Part 205.[16] These procedures
identify funding techniques that effectively minimize cash on hand. If this standard is not
met, then reimbursement is the preferred method.

Cash advances shall be limited to the minimum amounts needed.[17]
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To the maximum extent feasible, subgrantees/non-Federal entities shall be provided
advance payments via electronic funds transfer (EFT). This procedure has substantially
reduced the time needed to receive cash.

Funds Received on or After December 26, 2014

For non-Federal entities other than states, payments methods must minimize the time
elapsing between the transfer of funds from the United States Treasury or the pass-
through entity and the disbursement by the subgrantee/non-Federal entity whether the
payment is made by electronic funds transfer, or issuance or redemption of checks,
warrants, or payment by other means. Except as noted elsewhere in the Uniform
Guidance, Federal agencies must require recipients to use only Office of Management
and Budget (OMB)-approved standard governmentwide information collection requests
to request payment.[18] The financial management system of each subgrantee/non-
Federal entity must provide written procedures to implement the requirements of 8
200.305 of the Uniform Guidance.[19]

The subgrantee/non-Federal entity shall be paid in advance, provided it maintains or
demonstrates a willingness to maintain both written procedures that minimize the time
elapsing between the transfer of funds and disbursement by the subgrantee/non-Federal
entity, and financial management systems that meet the standards for fund control and
accountability as established in the Uniform Guidance. Advance payments to a
subgrantee/non-Federal entity must be limited to the minimum amounts needed and be
timed in accordance with the actual, immediate cash requirements of the subgrantee/non-
Federal entity in carrying out the purpose of the approved program or project. The timing
and amount of advance payments must be as close as is administratively feasible to the
actual disbursements by the subgrantee/non-Federal entity for direct program or project
costs and the proportionate share of any allowable indirect costs. The subgrantee/non-
Federal entity must make timely payments to contactors in accordance with the contract
provisions.[20]

Whenever possible, advance payments must be consolidated to cover anticipated cash
needs for all federal awards made by the federal awarding agency to the recipient.[21]

Advance payment mechanisms include, but are not limited to, Treasury check and
electronic funds transfer (EFT) and must comply with applicable guidance in 31 CFR 208
[Management of Federal Agency Disbursements]. To the maximum extent feasible,
subgrantees/non-Federal entities shall be provided advance payments via EFT.

Subgrantee/non-Federal entities must be authorized to submit requests for payments and
reimbursements at least monthly when EFTs are not used, and as often as they like when
EFTs are used, in accordance with the Electronic Fund Transfer Act (15 USC 1693-
1693r).[22]
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Reimbursement Method

In all cases, reimbursement is the method of payment to be used when the
subgrantee/non-Federal entity is unwilling or unable to comply with the specified cash
management practices.[23] Each subgrantee/non-Federal entity shall be paid as promptly
as possible after receipt of a proper request for reimbursement.

Funds Received on or After December 26, 2014

Reimbursement is the method of payment to be used when the subgrantee/non-Federal
entity is unwilling or unable to comply with the specified cash management practices.
Reimbursement is also the preferred method when the awarding agency sets a specific
condition per 8200.207 Specific conditions of the Uniform Guidance, or when the
subgrantee/non-Federal entity requests payment by reimbursement. This method may be
used on any federal award for construction, or if the major portion of the construction
project is accomplished through private market financing or federal loans, and the federal
award constitutes a minor portion of the project. When the reimbursement method is
used, the federal awarding agency or pass-through entity must make payment within 30
calendar days after receipt of the billing, unless the federal awarding agency or pass-
through entity reasonably believes the request to be improper.[24]

Working Capital Advance Method

Funds Received Before December 26, 2014

If it is determined that the subgrantee/non-Federal entity lacks sufficient working capital,
this method may be used in place of the reimbursement method. It is a method for
advancing funds to a subgrantee/non-Federal entity to cover its estimated disbursement
needs for an initial period. Thereafter, the awarding agency shall reimburse the
subgrantee/non-Federal entity for its actual cash disbursements.[25]

The working capital advance method of payment shall not be used by grantees or
subgrantees/non-Federal entities if the reason for using such method is the unwillingness
or inability of the grantee to provide timely advances to the subgrantee/non-Federal entity
to meet the subgrantee’s/non-Federal entity’s actual cash disbursements.[26]

Funds Received on or After December 26, 2014

If the subgrantee/non-Federal entity cannot meet the criteria for advance payments and
the federal awarding agency or pass-through entity has determined that reimbursement
is not feasible because the subgrantee/non-Federal entity lacks sufficient working capital,
the federal awarding agency or pass-through entity may provide cash on a working capital
advance basis. Under this procedure, the federal awarding agency or pass-through entity
must advance cash payments to the subgrantee/non-Federal entity to cover its estimated
disbursement needs for an initial period generally geared to the subgrantee’s/non-Federal
entity’s disbursing cycle. Thereafter, the federal awarding agency or pass-through entity
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must reimburse the subgrantee/non-Federal entity for its actual cash disbursements. Use
of the working capital advance method of payment requires that the pass-through entity
provide timely advance payments to any subrecipients in order to meet the subrecipient’s
actual cash disbursements. The working capital advance method of payment must not be
used by the pass-through entity if the reason for using this method is the unwillingness or
inability of the pass-through entity to provide timely advance payments to the subrecipient
to meet the subrecipient’s actual cash disbursements.[27]

Cash Depositories

Funds Received Before December 26, 2014

Subgrantees/non-Federal entities are encouraged to use minority-owned banks (a bank
which is owned at least 50 percent by minority group members).[28]

A subgrantee/non-Federal entity shall not be required to maintain a separate bank
account, but shall separately account for each funding source.[29] Subgrantees/non-
Federal entities must deposit federal funds in an institution with federal deposit coverage.
Funds shall be held in interest bearing accounts unless the depository requires an
average or minimum balance so high that it is not feasible.[30]

Funds Received on or After December 26, 2014

Standards governing the use of banks and other institutions as depositories of advance
payments under federal awards are as follows:

« The federal awarding agency and pass-through entity must not require separate
depository accounts for funds provided to a subgrantee/non-Federal entity or
establish any eligibility requirements for depositories for funds provided to the
subgrantee/non-Federal entity. However, the subgrantee/non-Federal entity must
be able to account for the receipt, obligation and expenditure of funds

« Advance payments of Federal funds must be deposited and maintained in insured
accounts whenever possible.[31]

Interest Retention and Remittance

Advance payments of Federal funds must be deposited into interest-bearing accounts,
unless:

« the subgrantee/non-Federal entity receives less than $120,000 in federal awards
per year,;

« the best reasonably available interest-bearing account would not be expected to
earn interest in excess of the amount set forth below that the entity may retain for
administrative expenses;

« the depository would require an average or minimum balance so high that it would
not be feasible within the expected Federal and non-Federal cash resources; or
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« (for funds received on or after December 26, 2014) foreign government or banking
system prohibits or precludes interest bearing accounts.[32]

Interest earned on advances of Federal funds is not program income.[33]
Funds Received Before December 26, 2014

Interest amounts up to $250 per year may be retained by the recipient for administrative
expense. State universities and hospitals shall comply with CMIA, as it pertains to
interest. If an entity subject to CMIA uses its own funds to pay pre-award costs for
discretionary awards without prior written approval from DOL, it waives its right to recover
the interest under CMIA. Interest should be remitted to the HHS Payment Management
System through an electronic medium such as the Fedwire Deposit system. Recipients
who do not have this capability should use a check.[34]

Funds Received on or After December 26, 2014

Interest earned amounts up to $500 per year may be retained by the subgrantee/non-
Federal entity for administrative expense. Any additional interest earned on Federal
advance payments deposited in interest-bearing accounts must be remitted annually to
the Department of Health and Human Services Payment Management System (PMS)
through an electronic medium using either Automated Clearing House (ACH) network or
a Fedwire Funds Service payment. Remittances must include pertinent information of the
payee and nature of payment in the memo area (often referred to as “addenda records”
by Financial Institutions) as that will assist in the timely posting of interest earned on
federal funds. Pertinent details include the Payee Account Number (PAN) if the payment
originated from PMS, or agency information if the payment originated from ASAP, NSF
or another federal agency payment system.[35] Instructions for submission of remittances
through an electronic medium or otherwise, including information on account and routing
numbers, are listed in the Uniform Guidance 8§ 200.305(b)(9)(i) through (v).

Withholding Payments

Funds Received on or After December 26, 2014

Unless otherwise required by federal statute, awarding agencies shall not withhold
payments for proper charges incurred by subgrantees/non-Federal entities unless the
subgrantee/non-Federal entity has failed to comply with grant award conditions or the
subgrantee/non-Federal entity is indebted to the United States.[36] Cash withheld for
failure to comply with a grant award condition, but without suspension of the grant, shall
be released to the subgrantee/non-Federal entity upon subsequent compliance.[37]

Funds Received on or After December 26, 2014

Unless otherwise required by Federal statutes, payments for allowable costs by non-
Federal entities must not be withheld at any time during the period of performance unless
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the conditions of 88200.207 Specific conditions, Subpart D—Post Federal Award
Requirements of the Uniform Guidance, 200.338 Remedies for Noncompliance, or one
or more of the following applies:

The subgrantee/non-Federal entity has failed to comply with the project objectives,
Federal statutes, regulations, or the terms and conditions of the federal award.
The subgrantee/non-Federal entity is delinquent in a debt to the United States as
defined in OMB Guidance A-129, “Policies for Federal Credit Programs and Non-
Tax Receivables.” Under such conditions, the federal awarding agency or pass-
through entity may, upon reasonable notice, inform the subgrantee/non-Federal
entity that payments must not be made for obligations incurred after a specified
date until the conditions are corrected or the indebtedness to the federal
government is liquidated.

A payment withheld for failure to comply with federal award conditions, but without
suspension of the federal award, must be released to the subgrantee/non-Federal
entity upon subsequent compliance. When a federal award is suspended, payment
adjustments will be made in accordance with 8200.342 Effects of suspension and
termination.

A payment must not be made to a subgrantee/non-Federal entity for amounts that
are withheld by the subgrantee/non-Federal entity from payment to contractors to
assure satisfactory completion of work. A payment must be made when the
subgrantee/non-Federal entity actually disburses the withheld funds to the
contractors or to escrow accounts established to assure satisfactory completion of
work.[38]

Monitoring Local Cash Management Practices

State monitors shall review daily cash balances as part of their regularly scheduled cash
management review process. If potential problems are noted, corrective action shall be
required.

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early

2016.

[1] http://doleta.gov/grants/UniformGuidance.cfm
[2] Ibid.

[3] 2 CFR § 200.69

[4] 2 CFR § 200.74, A-1338 __ .105

[5] 2 CFR § 200.93
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[6] 2 CFR § 200.92

[7] 2 CFR § 200.22 and 200.23

[8] 29 CFR § 97.3

[9] 2 CFR § 200.330, 2 CFR § 200.501(f)
[10] 2 CFR § 200.330

[11] 2 CFR § 200.330(a)

[12] 2 CFR § 200.330(b)

[13] 2 CFR § 200.330(c)

[14] 29 CFR § 97.21(f)

[15] 2 CFR § 200.305(b)(5), 29 CFR § 95.22(g), 29 CFR § 97.21(f)(2)

[16] 29 CFR § 95.22(b), 29 CFR § 97.21(c)
[17] 29 CFR § 95.22(b)

[18] 2 CFR § 200.305(b)

[19] 2 CFR § 200.302

[20] 2 CFR § 200.305(b)(1)

[21] 2 CFR § 200.305(b)(2)(i)

[22] 2 CFR § 200.305(b)(2)(ii)

[23] 2 CFR § 200.305(b)(3)29 CFR § 95.22(e), 29 CFR §97.21(d)

[24] 2 CFR § 200.305(b)(3)

[25] 29 CFR § 95.22(f), 29 CFR § 97.21(e)
[26] Ibid.

[27] 2 CFR § 200.305(b)(4)

[28] 29 CFR § 95.22(j), 29 CFR § 97.21(h)
[29] 29 CFR § 95.22(i)(1),

[30] 29 CFR § 95.22(K)

[31] 2 CFR § 200.305(b)(7)

[32] 2 CFR §200.305(b)(8), 29 CFR §95.22(K)
[33] 2 CFR § 200.80

[34] 29 CFR §95.22(K)

[35] 2 CFR § 200.305(b)(9)

[36] 29 CFR § 95.22(h), 29 CFR § 97.21(g)(1)
[37] 29 CFR § 97.21(g)(2)

[38] 2 CFR § 200.305(b)(6)
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Preliminary Policy on Co-Enrollment
Reference

Workforce Innovation and Opportunity Act (WIOA) Sections 3, 108, 129, 134, 188, and
189. Preliminary Policies on Eligibility for Youth Programs, Eligibility for Adult Programs,
and Eligibility for Dislocated Worker Programs.

Background

Under WIOA, the ages for eligibility for youth and adult workforce development activities
overlap. Eligible youth ages range from 14 to 21 if in-school youth and from 16 to 24 for
out-of-school youth. Eligible adult ages are 18 and older. The eligibility requirements for
Dislocated Worker programs do not contain any age limitations. Thus, individuals may
qualify for both Adult/Dislocated Worker and Youth programs under WIOA. The purpose
of this policy is to clarify the method of co-enrollment and explain the funding process for
an individual involved in both programs.

Action

This policy is effective immediately.
Policy

Eligibility

Eligible individuals ages 18 to 24 [at registration] may participate in both Adult/Dislocated
Worker and Youth programs concurrently. Such individuals must meet the eligibility
criteria applicable to the services received. For example, an individual may qualify to
receive both youth services and adult career services, but fail to meet the eligibility
requirements for receipt of adult training services. Local areas may determine the
appropriate level and balance of services under the Youth, Adult, Dislocated Worker
programs, or through other services.

For additional information on eligibility requirements, refer to the following policies:

« Eligibility for Youth Programs
o Eligibility for Adult Programs
« Eligibility for Dislocated Worker Programs

Funding

Local program operators must identify and track the funding streams which pay the costs
of the services provided to individuals who are participating in the Youth and
Adult/Dislocated Worker programs concurrently. This is necessary to ensure that program
funds are spent on services allowed under the specific provisions. For example, funds for
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Adult programs must only be spent on services allowed by WIOA Sec. 134 and not on
services only allowed by section 129 for Youth programs, such as dropout recovery
services.[1] Furthermore, tracking the funds will allow the local areas to determine
whether they satisfy the spending requirements mandated by WIOA.[2]

Nonduplication

When a participant is enrolled in multiple programs, local boards must ensure that
services are not duplicated for an individual. Local areas must include in their local plans
a description of how the local board will coordinate education and workforce development
activities carried out in the local area with relevant secondary and postsecondary
education programs and activities to coordinate strategies, enhance services, and avoid
duplication of services.[3]

Nondiscrimination

WIOA Sec. 188 provides that no individual may be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied employment in the
administration of or in connection with, any such program or activity because of race,
color, religion, sex, national origin, age, disability, or political affiliation or belief.[4]

Participation in programs and activities must also be available to citizens of the United
States, lawfully admitted permanent resident aliens, refugees, asylees, and parolees, and
other immigrants authorized by the Attorney General to work in the United States.
Individuals with employment authorization may access any WIOA services for which they
otherwise would qualify.[5]

Verification of Lawful Presence

Each agency responsible for determining eligibility for WIOA benefits in Nebraska is
required to:

1. Have each applicant for WIOA services attest that he or she is a U.S. citizen or a
qualified alien. This must be done using the format prescribed by the Nebraska
Department of Administrative Services (DAS).

a. If in the above Step 1, the applicant indicates he or she is an alien, then
complete Step 2 as follows:

2. Verify his or her lawful presence in the United States using the SAVE (Systematic
Alien Verification for Entitlements) Program operated by the U.S. Department of
Homeland Security.

Enforcement of Military Selective Service Act

Local programs shall ensure that each individual participating in any program established
under Title | of WIOA or receiving any assistance or benefit under such title, has not
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violated Section 3 of the Military Selective Services Act (50 U.S.C. App. 453) by not
presenting and submitting to registration as required pursuant to such section.[6]

Disclaimer

This policy is based on NDOL'’s initial reading of the statute without any interpretive
guidance from USDOL. This policy may be subject to change as additional federal
regulations and TEGLs are released that are contrary to or otherwise different from
NDOL'’s interpretation of WIOA. This policy is not intended to be permanent and should
be viewed as a placeholder until final federal regulations and guidelines are established.

[1] WIOA Sec. 129(c)(2)(B)

[2] For example, the requirement that 75% of youth funds are spent on out-of-school
youth.

[3] WIOA Sec. 108(b)(10)

[4] WIOA Sec. 188(a)(2)

[5] WIOA Sec. 188(a)(5)

[6] WIOA Sec. 189(h)
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Interim Policy on Conflict of Interest
Reference

Workforce Innovation and Opportunity Act (WIOA) Sec. 101, 102, and 107; Workforce
Innovation and Opportunity Act - Notice of Proposed Rulemaking, 20 CFR 88 679.430,
683.200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards Final Rule (Uniform Guidance), 2 CFR 200.

Background

The State Plan must establish a policy that identifies the circumstances that may present
a conflict of interest for a State board or local board member, or the entity or class of
officials that the member represents, and procedures to resolve such conflicts.[1]

This conflict of interest policy ensures that individuals employed by or representatives of
organizations entrusted with public funds and their immediate family members will not
personally or professionally benefit from the award or expenditure of such funds. This
policy provides that each grant recipient and subrecipient must ensure that no individual
in a decision-making capacity engages in any activity if a conflict of interest (real, implied,
apparent, or potential) is involved. This includes decisions involving the selection, award,
or administration of a grant, subgrant or contract supported by WIOA funds.

Action

After a 10-day review period, this policy is considered a final interim policy. Questions
and comments should be submitted in writing to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Local areas need to establish a policy on conflict of interest addressing the provisions
identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

Caseworkers

Career planners and other caseworkers cannot enroll, case manage, or otherwise directly
work with family members as participants, applicants, or registrants. When a family
member of a career planner or case worker is in need of services, that person must be

assigned to someone else in order to avoid a real or apparent conflict of interest.

State and Local Boards

A member of the State board, a local board, or a standing committee must neither cast a
vote on, nor participate in any decision-making capacity, on the provision of services by
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such member (or any organization which that member directly represents), nor on any
matter which would provide any direct financial benefit to that member or a member of
his or her immediate family. [2] Neither membership on the State board, a local board, or
a standing committee, nor the receipt of WIOA funds to provide training and related
services, by itself, violates these conflict of interest provisions.[3]

In accordance with § 200.112 of the Uniform Guidance, recipients of federal awards must
disclose in writing any potential conflict of interest to the Department of Labor.
Subrecipients must disclose in writing any potential conflict of interest to the recipient of
grant funds.[4]

Entities Performing Multiple Functions

Local organizations often function simultaneously in a variety of roles, including local
fiscal agent, local board staff, One-Stop operator, and direct provider of career services
or training services. Any organization that has been selected or otherwise designated to
perform more than one of these functions must develop a written agreement with the local
board and chief elected official to clarify how the organization will carry out its
responsibilities while demonstrating compliance with WIOA and corresponding
regulations, relevant Office of Management and Budget circulars, and Nebraska'’s conflict
of interest policy.[5]

Procurement

Issues Related to Employees

Each grant recipient and subrecipient must maintain written standards of conduct
covering conflicts of interest and governing the actions of its employees engaged in the
selection, award and administration of contracts. No employee, officer, or agent may
participate in the selection, award, or administration of a contract supported by a federal
award if he or she has a real or apparent conflict of interest. Such a conflict of interest
would arise when the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of
the parties indicated herein, has a financial or other interest in or a tangible personal
benefit from a firm considered for a contract. The officers, employees, and agents of the
grant recipient and subrecipient may neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, grant
recipients and subrecipients may set standards for situations in which the financial
interest is not substantial or the gift is an unsolicited item of nominal value. The standards
of conduct must provide for disciplinary actions to be applied for violations of such
standards by officers, employees, or agents of the grantee or grant recipient and
subrecipient.[6]
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Issues Related to Parent, Affiliate, or Subsidiary Organizations

If the grant recipient and subrecipient has a parent, affiliate, or subsidiary organization
that is not a state, local government, or Indian tribe, the grant recipient and subrecipient
must also maintain written standards of conduct covering organizational conflicts of
interest. Organizational conflicts of interest means that because of relationships with a
parent company, affiliate, or subsidiary organization, the grant recipient and subrecipient
is unable or appears to be unable to be impartial in conducting a procurement action
involving a related organization.[7]

Issues Related to Board and Council Members

Every state or local Workforce Development Board member in Nebraska, regardless of
occupation, is considered a public official. Consequently, they are subject to the Nebraska
Political Accountability and Disclosure Act.[8] Those circumstances that would constitute
a conflict of interest for all members of the state and local boards would include hiring of
immediate family members, soliciting or accepting something of value, use of a public
position for personal gain, use of public resources, and interests in contracts.

Issues Related to Grant Recipients and Subrecipients

In accordance with 8 200.112 of the Uniform Guidance, recipients of federal awards must
disclose in writing any potential conflict of interest to the Department of Labor.
Subrecipients must disclose in writing any potential conflict of interest to the recipient of
grant funds.[9]

Incumbent Worker Training

As stated above, a state board member, a local board member, or a standing committee
member must neither cast a vote on, nor participate in any decision-making capacity, on
the provision of services by such member (or any organization which that member directly
represents), nor on any matter which would provide any direct financial benefit to that
member or the member’s immediate family.[10] For example, a local board member who
is also an employer who wants to use services on a fee-for-service basis would be
prohibited from voting to approve the use of local area services, facilities, or equipment
for employment and training activities to such board member’s incumbent workers.

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.
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[1] WIOA Sec. 102(b)(2)(E)(i)

[2] WIOA Sec. WIOA Sec. 101(f)(2) and 107(h) and, 20 CFR § 683.200(c)(5)(i)

[3] 20 CFR § 683.200(c)(5)(ii)

[4] 20 CFR 8§ 683.200(c)(5)(iii)

[5] 20 CFR 8§ 679.430

[6] 2 CFR § 200.318(c)(1)

[7] 2 CFR § 200.318(c)(2)

[8] The Nebraska Political Accountability and Disclosure Act (Neb. Rev. Stat. 49-1401 to
49-14141) addresses, among other things, conflicts between the private interests of
public officials and his or her duties as such an official.

[9] 20 CFR § 683.200(c)(5)(iii)

[10] 20 CFR 8§ 683.200(c)(5)(i)
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Preliminary Policy on Correction of Records in the State’s Integrated MIS, NEworks
Reference

Workforce Innovation and Opportunity Act (WIOA), Section 116; WIOA Notice of
Proposed Rulemaking, 20 CFR § 677.160; Federal Register/Vol. 68, No. 177/Friday,
September 12, 2003; Eligibility for Adult Programs Policy; Eligibility for Dislocated
Workers Policy; Eligibility for Youth Programs Policy; Equal Opportunity and
Nondiscrimination Policy; Application Time Limit Policy; Case Management Policy; Local
Plan Instructions Policy; Data Validation Policy; Record Retention Policy; Electronic Case
Files Policy; TEGL 14-00, Change 1; TEGL 17-05; and TEGL 17-09.

Background

When the Annual Report is submitted, it must include the name and title of the authorized
official of the governor responsible for certifying that the data submitted is complete and
accurate. This information then determines whether the state has exceeded WIOA Title |
performance levels. This is one of the criteria used to evaluate if a state qualifies for a
federal incentive grant award.

States are required to establish basic standard operating procedures for data collection
and handling to ensure the quality and integrity of the data over time. This policy is written
to ensure that the data submitted in the Annual Report is indeed "complete and accurate."
To help ensure the integrity of the data, this policy also identifies the steps to take when
it is appropriate and necessary to correct data.

Action

This policy takes effect on July 1, 2015.

Policy

Timeliness and accuracy of information in the state’s integrated MIS, NEworks, is
paramount to maintaining data integrity which is required for program management,
program oversight and federal reporting. Therefore, the following data correction request

policy must be followed.

Participants and Reportable Individuals

A reportable individual is one who has taken action that demonstrates an intent to use
program services and who meets specific reporting criteria of the program, including:

e Individuals who provide identifying information;
e Individuals who only use the self-service system; and
« Individuals who only receive information on services or activities.[2]
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A patrticipant is a reportable individual who has received staff-assisted services after
satisfying all applicable programmatic requirements for the provision of services, such as
eligibility determination.[3] Individuals who have not completed at least 12 contact hours
in the adult Education and Family Literacy Act program, individuals who only use the self-
service system, and individuals who only receive information services or activities are not
participants.[4] Programs must include participants in their performance calculations.[5]

Self-service or information-only activities are not counted against the 90 days of no
service required to meet the definition of exit from a program.[6]

What Counts and Does Not Count for Performance

The primary indicators of performance as described in Sec. 116(b)(2)(A) of WIOA apply
to all individuals served by the adult, dislocated worker and youth programs.[7]

An individual who is given a WIOA Participation Date shall count toward performance
(unless they are later excluded). Adults and dislocated workers who only receive self-
service and informational activities will not be given a WIOA Participation Date.

Individuals in the following categories, either at the time of exit or during the three-quarter
measurement period following the exit quarter, are considered exclusions. These include:

« Participants who are residing in an institution or facility providing 24-hour support,
such as a prison or hospital, with expectations to remain in that institution for at
least 90 days;

« Participants who die;

« Participants receiving treatment for a health/medical condition that precludes entry
into unsubsidized employment or continued participation in WIOA. This code does
not include temporary conditions expected to last for less than 90 days;

o Participants providing care for a family member with a health/medical condition
that precludes entry into unsubsidized employment or continued participation in
WIOA. This code does not include temporary conditions or situations expected to
last for less than 90 days;

o Participants (youth only) in the foster care system or another mandated (residential
or non-residential) program that has moved from the area as part of such a
program;

« Participants who are reservists called to active duty for at least 90 days who
choose not to return to WIOA; and

« Participants who do not voluntarily disclose a valid social security number.[8]

When Data should be Corrected

Errors Identified through WIASRD Edit Checks

One of the required reports the state must submit electronically each quarter is the WIA
Standardized Record Data (WIASRD). Prior to submitting this report, an edit check is
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made. Information that shows up as errors in the edit check must be corrected. Often this
edit check process catches human errors in inputting the data, i.e., dates that are out of
the appropriate timeframes. When the state discovers errors identified by the WIASRD
error log, the local area shall be notified. The local area may respond via email to the
state request for information without utilizing the Correction of Records process. The local
area must respond to the state within two business days of the state’s request, due to the
immediate nature of the reporting requirements.[9]

Errors Identified through Local Area Quality Control

When the local area discovers inaccurate information during their quality control process,
the local area must submit a record correction per the process identified in this policy.
Correction of Records Requests are to be submitted upon immediate identification of
inaccurate information. Record correction requests will not be processed for participants
who have been included in annual reports that have been submitted for federal review.

When Data Should Not Be Corrected

To Improve Performance

Local areas monitor performance throughout the year. The "Correction of Records"”
process must not be used to enhance performance by deleting records of participants
who have appropriately received a WIOA Participation Date. [Note: Adults and dislocated
workers receiving only self-service or informational activities (as discussed earlier) may
be registered in the state’s integrated MIS; NEworks. However, if the individual has not
been given a WIOA Participation Date, then he or she is properly excluded from the WIOA
title IB performance measures.]

To Distort Actual Events

Until instructed otherwise, suppliers of data used for research studies must meet
guidelines published on September 12, 2003 to implement the Federal Policy on
Research Misconduct and should be aware of the following definitions:

« "Fabrication” means making up data or results and recording or reporting them;"
and

« "Falsification” means manipulating research materials, equipment, or processes,
or changing or omitting data or results such that the research record is not
accurately represented in the research record."[10]

Record correction requests will not be processed for participants who have been included
in annual reports that have been submitted for federal review.
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Processes for Correcting Data

Routine Corrections

Routine corrections are those corrections which involve end user errors such as
transposing dates and mistakenly entering numbers incorrectly. Corrections will be made
to records impacted during the current quarter or previous reporting quarter within the
current program year. Participant data should be entered into NEworks at the time of
application, enrollment, and activity creation. NEworks allows for a 30 day period for case
managers to create an activity when immediate data entry is not possible. Files must not
be held up for later entry into NEworks in a batch fashion. Correction of Records Requests
are to be submitted upon immediate identification of inaccurate information.

Correcting Records Prior to End of Program Year Cutoff Date

The state will issue information to the local areas outlining the timeline for end of program
year cutoff dates. Case managers are expected to be aware of the status of all
participants on their case load. This should eliminate the need for any corrections after
the end of program year cutoff date. NEworks is an integrated system, and some changes
may affect multiple programs. The WIOA Participation Date, the WIOA Case Closure, and
Outcome/Exit can only be deleted at the NEworks Administrator level.

Process for Correcting Participant Data Prior to Annual Report Submittal

When a staff member realizes there has been an error made on the WIOA patrticipant file
needing correction by the NEworks Administrator, he or she must complete the Enterprise
Content Management/NEworks Record Correction Form which is integrated in the ECM
e-form document workflow and include supporting documentation [see NEworks,
Electronic Case Management and Enterprise Content Management Policy]. After a
complete review of the request and if the Manager agrees and approves the action, then
he or she should forward the requesting form to the NEworks Administrator, as indicated
on the form instructions.

Note to Managers: By submitting the Correction of Records Request Form, you are
attesting to this action and verifying the truth of the request following careful review of the
documentation.

The NEworks Administrator reviews the request, and if it is approved, then the correction
is processed. If the correction is not approved, then the NEworks Administrator notifies
the Manager/Regional Manager for the local area, providing the reason(s) the state gave
for the denial. The local area has the opportunity to Appeal the decision.

Note the following:

1. A Record Correction Request Form is to be submitted upon immediate
identification of inaccurate information.
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2. A Record Correction Request Form may only be submitted for records impacted
during the current reporting quarter or previous reporting quarter within the
program year. Reporting quarters are:

a. first quarter (July - September)
b. second quarter (October - December)
c. third quarter (January - March)
d. fourth quarter (April - June)
3. All Record Correction Requests must reference supporting documentation.

Special Circumstances

If it is necessary to correct records beyond the previous reporting quarter during the
current program year, then heavier scrutiny of this correction shall take place. Managers
need to investigate why this error was not caught within an acceptable amount of time
(i.e., the 30 day backdate period). Managers must submit a separate memo identifying
and explaining the circumstances that allowed this information to go so long without
correction. The memo must reference the Record Correction Request and identify and
explain changes in procedure that shall prevent this error from happening in the future.

Correcting Data Already Submitted in the Annual Report

Record correction requests will not be processed for participants who have been included
in annual reports that have been submitted for federal review.

Appeal Process

The state reserves the right to refuse to change information listed on NEworks. To appeal
the denial, the local area must:

e Submit a written request within 30 days of denial notification to the Commissioner
of Labor. This written request should clearly outline the reason(s) as to why it is
necessary to delete or change the information, documentation clarifying the need
for the change, and a listing of reason(s) the state gave for the denial.

e Within 10-days of receiving the written request, a final judgment by the
Commissioner of Labor shall be rendered.

Documentation

Responsibility for Tracking Services

Each recipient must collect and maintain records to determine whether the recipient has
complied or is complying with the nondiscrimination and equal opportunity provisions of
the WIOA [or WIA, whichever is appropriate]. Records must be collected and maintained
on applicants, registrants, eligible applicants/registrants, participants, terminees,
employees, and applicants for employment [see Equal Opportunity and
Nondiscrimination Policy].

Combined State Plan for Nebraska’s Workforce System 193 of 1039



Record Keeping

Documentation for the "correction of records" action shall be maintained by the
Manager/Regional Manager giving the initial approval and at the Office of Employment
and Training for a minimum of three years following the date on which the annual
expenditure report containing the final expenditures charged to such program year’s
allotment is submitted to the U.S. Department of Labor. However, if any litigation, claim,
negotiation, audit or other action involving the records starts before the expiration of the
three-year period, the records must be retained until completion of the action and
resolution of all issues which arise from it, or until the end of the regular three-year period,
whichever is later.

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] TEGL 14-00, Change 1

[2] 20 CFR § 677.150(b)

[3] 20 CFR § 677.150(a)

[4] 20 CFR 8 677.150(a)(2)

[5] 20 CFR 8§ 677.150(a)(3)

[6] 20 CFR 8§ 677.150(c)(1)(i)(A)

[7] WIOA Sec. 116(a)

[8] TEGL 17-05

[9] TEGL 5-09

[10] Federal Register/Vol. 68, No. 177/Friday, September 12, 2003
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Interim Policy on Criteria for Local Workforce Development Boards
Reference

Workforce Innovation and Opportunity Act, Section 107; WIOA Notice of Proposed
Rulemaking, 20 CFR 88 679.120, 679.300, 679.320, 679.340; Training and Employment
Guidance Letter (TEGL) 19-14; TEGL 27-14; TEN 10-15.

Background

Sec. 107(a) of the Workforce Innovation and Opportunity Act (WIOA) states: “There shall
be established in each local area of a State, and certified by the Governor of the State, a
local workforce development board, to set policy for the portion of the statewide workforce
investment system within the local area...”

Changes:
1. Definitions section moved to the beginning of the policy.
2. “Optimum policy-making authority,” “demonstrated experience and expertise,” and

“workplace learning advisor” defined.
. Purpose and Vision as stated in the Notice of Proposed Rulemaking.
Verification that multiple representation is permissible on local boards.

»w

Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writing to the WIOA Policy Mailbox
ndol.wioa_policy@nebraska.gov.

Policy

Definitions

Chief Elected Official (CEO)

This term means the chief elected executive officer of a unit of general local government
in a local area, and in a case in which a local area includes more than one unit of general
local government, the individuals designated under the local area plan or the agreement
described in Sec. 107(c)(1)(B).[1]

Unit of General Local Government

This term means any general purpose political subdivision of a State that has the power
to levy taxes and spend funds, as well as general corporate and police powers.[2]
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Optimum Policy-Making Authority

An individual with “optimum policy-making authority” means an individual who can
reasonably be expected to speak affirmatively on behalf of the entity he/she represents
and to commit that entity to a chosen course of action.[3]

Demonstrated experience and expertise
An individual with “demonstrated experience and expertise” means an individual who:

e Is a workplace learning advisor;

« Contributes to the field of workforce development, human resources, training and
development, or a core program function; or

e The local board recognizes for valuable contributions in education or workforce
development related fields.[4]

Workplace Learning Advisor

The term “workplace learning advisor” means an individual employed by an organization
who has the knowledge and skills necessary to advise other employees of that
organization about the education, skill development, job training, career counseling
services, and credentials, including services provided through the workforce development
system, required to progress toward career goals of such employees in order to meet
employer requirements related to job openings and career advancements that support
economic self-sufficiency.[5]

Purpose and Vision

The vision of the local board is to serve as a strategic leader and convener of local
workforce development stakeholders. The local board partners with employers and the
workforce development system to develop policies and investments that support
workforce systems strategies that support regional economies, the development of
effective approaches including local and regional sector partnerships and career
pathways, and high quality, customer centered service delivery and service delivery
approaches.[6]

The purpose of the local board is to:

« Provide strategic and operational oversight in collaboration with the required and
additional partners and workforce stakeholders to help develop a comprehensive
and high-quality workforce development system in the local area and larger
planning region;

e Assist in the achievement of the state’s strategic and operational vision and goals
as outlined in the Unified State Plan or Combined State Plan; and

e Maximize and continue to improve the quality of services, customer satisfaction,
and effectiveness of the services provided.[7]
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Membership of the Local Board

The Governor of the State, in partnership with the State board, shall establish criteria for
use by CEOs of the local areas for appointment of members of the local boards in
accordance with WIOA requirements for local board composition.[8]

As indicated below, WIOA provides minimum requirements as to what stakeholders are
represented on local boards as well as minimum percentages of representation for two
stakeholder categories: business and workforce.

Required Membership Categories and Formula

Business: Business owners and other business executives or employers with optimum
policymaking or hiring authority who represent businesses with employment opportunities
that reflect employment opportunities in the local area.

Workforce: Representatives of labor organizations or other representatives of employees,
and requiring at least one person from a joint-labor management apprenticeship program
or apprenticeship program in the area.

Education/Training: A representative of eligible providers administering adult education
and literacy activities, and a representative of institutions of higher education providing
workforce investment activities.

Government, Economic, and Community Development: A representative of economic
and community development entities, a representative from the State employment office
under the Wagner-Peyser serving the local area, and a representative of vocational
programs carried out under Title | of the Rehabilitation Act of 1973.

An individual may be appointed as a representative of more than one entity if the
individual meets all the criteria for representation for each entity.[9] Assuming no
representation of multiple categories occurs, the minimum size of a Local Workforce
Development Board is 19 members as described in the formula below:

Representative Category Representative Criteria Total
Business 9 + 1 (to maintain a majority) 10
Workforce 3 (2 labor + 1 apprenticeship) 4
Education and training 2 (1 adult education/literacy + 1 higher education) 2
Economic/community development 1 1
Government representatives 2 (1 Wagner-Peyser + 1 Vocational Rehabilitation 2
Minimum Board Membership 19

[See Attachment A for lllustration of the Local Board]

Members appointed to the local board that represent organizations, agencies, or other
entities shall be individuals with optimum policymaking authority within the organizations,
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agencies, or entities.[10] A majority of the members of the local board shall be
representatives of business in the local area.[11] Business members must represent high
guality, work relevant employment opportunities in in-demand industry sectors or
occupations in the local area. The local board shall elect a chairperson for the local board
from among the representatives of business on the local board.[12]

Composition of the Local Board

Composition Criteria
WIOA provides that the members of each local board shall include:

o Representatives of Business
o A majority (at least 51 percent) of the membership shall be representatives of
business in the local area who are owners of businesses, and other business
executives or employers with optimum policymaking or hiring authority, who:
= represent businesses, including small businesses, with employment
opportunities that reflect the employment opportunities of the local area. At
a minimum, the H3 (high-wage, high skill, high demand) criteria and
occupations must be used to define a local area’s high quality, in-demand
industry sectors and occupations; and
= are to be appointed from among individuals (plural) nominated by local
business organizations and business trade associations;[13]
e Representatives of the Workforce
o A minimum of 20 percent of the members shall include representatives of the
workforce (workers) in the local area who:
= shallinclude representatives (two or more) of labor organizations (for a local
area in which employees are represented by labor organizations),
nominated by local labor federations, or (for a local area in which no
employees are represented by such organizations), other representatives
of employees;[14] and
= shall include a representative (at least one) from a labor organization or a
training director, from a joint-labor management apprenticeship program, or
if no such program exists in the area, such a representative of an
apprenticeship program in the area, if one exists;[15] and
= may include (optional) representatives of community-based organizations
that have demonstrated experience and expertise in addressing the
employment needs of individuals with barriers to employment, including
organizations that serve Veterans or that provide or support competitive
integrated employment for individuals with disabilities; and
= may include (optional) representatives of organizations that demonstrated
experience and expertise in addressing the employment, training, or
education needs of eligible youth, including representatives of organizations
that serve out-of-school youth.[16]
o Representatives (two or more) of Education and Training
o Each local board shall include representatives of entities administering education
and training activities in the local area who:
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= § shall include a representative of eligible providers administering adult
education and literacy activities; and

= §shall include a representative of institutions of higher education providing
workforce investment activities (including community colleges); and

= 8§ may include (optional) representatives of local education agencies, and
of community-based organizations with demonstrated experience and
expertise in addressing the education or training needs of individuals with
barriers to employment;[17]

o If there are multiple eligible providers serving the local area by administering adult
education and literacy services, or multiple institutions of higher education serving
the local area by providing workforce development activities, each representative
from this category of local board composition shall be appointed from among
individuals nominated by local providers representing such providers or
institutions, respectively;[18]

o Representatives (three or more) of Government, Economic and Community

Development

o Each board shall include members of governmental and economic and community
development entities serving the local area who:

= shall include a representative of economic and community development
entities; and

= shall include a representative from the State employment office under the
Wagner-Peyser Act serving the local area; and

= shall include a representative of vocational programs carried out under Title
| of the Rehabilitation Act of 1973 (other than section 112 or Part C) serving
the local area; and

= may include (optional) representatives of agencies or entities administering
programs serving the local area relating to transportation, housing, and
public assistance; and

= may include (optional) representatives of philanthropic organizations
serving the local area;[19]

o Other Optional Representatives

o Each local board may include such other individuals or representatives of entities

as the CEO in the local area may determine to be appropriate.[20]

Appointment and Certification of the Local Board

Appointment of Board Members and Assignment of Responsibilities

The CEO in a local area is authorized to appoint the members of the local board for such
area, in accordance with the State composition criteria established under Sec. 107(b). In
a case in which a local area includes more than one unit of general local government, the
CEOs of such units may execute an agreement that specifies the respective roles of the
individual CEOs in the appointment of the members of the local board from the individuals
nominated or recommended to be such members in accordance with the composition
criteria established under Sec. 107(b) and in carrying out any responsibilities assigned to
such officials.[21] If, after a reasonable effort, the CEOs are unable to reach agreement
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as provided above, the Governor may appoint the members of the local board from
individuals so nominated or recommended.[22]

Certification of the Local Board

The Governor shall, once every two years, certify one local board for each local area in
the State.[23] Such certification shall be based on the composition criteria established
under Sec. 107(b) and, for a second or subsequent certification, the extent to which the
local board has ensured that workforce investment activities carried out in the local area
have enabled the local area to meet the local performance measures and achieve
sustained fiscal integrity.[24] [Sustained fiscal integrity means that the Secretary has not
made a formal determination, during either of the last two (2) consecutive years preceding
the determination of such integrity, that either the grant recipient or the administrative
entity of the area misexpended funds under WIOA or, if applicable, WIA, due to willful
disregard of requirements, gross negligence, or failure to comply with accepted standards
of administration.][25]

Failure of a local board to achieve certification shall result in appointment and certification
of another local board for the local area pursuant to the process described in Sec.
107(c)(1) and Sec. 107(c)(2).[26]

Decertification of the Local Board

Notwithstanding Sec. 107(c)(2), the Governor may decertify a local board at any time after
providing notice, and an opportunity for comment for: fraud or abuse; or failure to carry
out the functions specified for the local board in any of the paragraphs of Sec. 107(d).[27]

Notwithstanding Sec. 107(c)(2), the Governor may decertify a local board if a local area
fails to meet the local performance measures for such local area for two consecutive
program years [in accordance with the local accountability measures provided under Sec.
116(c)].[28]

If the Governor decertifies a local board for a local area, the Governor may require that a
new local board be appointed and certified for the local area pursuant to a reorganization
plan developed by the Governor, in consultation with the CEO in the local area, and in
accordance with the criteria established under Sec. 107(b).[29]

Standing Committees

The local board may designate and direct the activities of standing committees to provide
information to assist the local board in carrying out activities under Sec. 107 of WIOA.
Such standing committees, if any, shall be chaired by a member of the local board, may
include other members of the local board, and shall include other individuals appointed
by the local board who are not members of the local board and who the local board
determines have appropriate experience and expertise.[30]
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At a minimum, the local board may designate the following:

« A standing committee to provide information and assist with operational and other
issues relating to the One-Stop delivery system, which may include as members
representatives of the One-Stop partners.

« A standing committee to provide information and to assist with planning,
operational, and other issues relating to the provision of services to youth, which
shall include community-based organizations with a demonstrated record of
success in serving eligible youth.

« A standing committee to provide information and to assist with operational and
other issues relating to the provision of services to individuals with disabilities,
including issues relating to compliance with Sec. 188 of WIOA [Discrimination], if
applicable, and applicable provisions of the Americans with Disabilities Act of 1990
regarding providing programmatic and physical access to the services, programs,
and activities of the One-Stop delivery system, as well as appropriate training for
staff on providing supports for or accommodations to, and finding employment
opportunities for, individuals with disabilities.[31]

The local board may designate standing committees in addition to the standing
committees specified above.[32] Local boards may designate an entity in existence as of
the date of the enactment of WIOA, such as an effective youth council, to serve as a
standing committee as long as the entity meets the requirements of Sec. 107(b)(4) of
WIOA.[33]

Youth Standing Committees

WIOA eliminates the requirement for local boards to establish a youth council.[34] As
mentioned above, WIOA permits an existing youth council to be designated as a standing
committee if it is fulfilling the requirements of a standing committee, which means that
they have members of the local board who have the appropriate experience and expertise
in youth educational and workforce development.[35]

USDOL has encouraged local boards to designate high performing youth councils as
standing committees, if appropriate. Local boards are responsible for the oversight of
youth programs. Under the Workforce Investment Act, youth councils were mandated to
fulfill this function for the Board. Local boards now may choose to fulfill the oversight
responsibility, or have the discretion to delegate this function to a standing youth
committee. If local boards choose not to delegate this function to a standing youth
committee, they are responsible for conducting oversight of youth workforce investment
activities under Sec. 129(c) of WIOA.[36]

Required Membership of Youth Standing Committees
If the local board decides to form a youth standing committee, the committee must include

a member of the local board, who chairs the committee, members of community-based
organizations with a demonstrated record of success in serving eligible youth and other

Combined State Plan for Nebraska’s Workforce System 201 of 1039



individuals with appropriate expertise and experience who are not members of the local
board.[37]

The committee should reflect the needs of the local area. The committee members
appointed for their experience and expertise may bring their expertise to help the
committee address the employment, training education, human and supportive service
needs of eligible youth including out-of-school youth. Members may represent agencies
such as education, training, health, mental health, housing, public assistance, and justice,
or be representatives of philanthropic or economic and community development
organizations, and employers. The committee may also include parents, participants, and
youth.[38]

Duties of Youth Standing Committees
Under the direction of the local board, a youth standing committee may:

« Recommend policy direction to the local board for the design, development, and
implementation for programs that benefit all youth;

« Recommend the design of a comprehensive community workforce development
system to ensure a full range of services and opportunities for all youth, including
disconnected youth;

« Recommend ways to leverage resources and coordinate services among schools,
public programs, and community-based organizations serving youth;

« Recommend ways to coordinate youth services and recommend eligible youth
service providers;

« Provide on-going leadership and support for continuous quality improvement for
local youth programs;

e Assist with planning, operational, and other issues relating to the provision of
services to youth; and

o If so delegated by the local board after consultation with the Chief Elected Official,
oversee eligible youth providers, as well as other youth program oversight
responsibilities.[39]

Alternative Entities

A local board may consist of an alternative local entity (including a local council, regional
workforce development board, or similar entity) that meets the following criteria:

e s established to serve the local area (or the service delivery area that most closely
corresponds to the local area);
e was in existence on the day before the date of August 7, 1998 (the day before the
enactment of Workforce Investment Act of 1998)[40], pursuant to State law; and
e includes
o representatives of business in the local area; and
o representatives of labor organizations (for a local area in which employees
are represented by labor organizations), nominated by local labor
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federations; or other representatives of employees in the local area (for a
local area in which no employees are represented by such
organizations).[41]

Local Board Responsibilities

Local Plan
The local board shall:

e Develop and submit a local plan to the Governor that meets the requirements in
Sec. 108 of WIOA, in partnership with the CEO. If the local area is a part of a
planning region that includes other local areas, the local board shall collaborate
with the other local boards and CEOs in the preparation of a regional plan as
described in Sec. 106(c)(2);[42]

e In order to assist in the development and implementation of the local plan:

o carry out analyses of economic conditions and workforce development
activities (including education and training) in the region, and needed
knowledge and skills for the region, and regularly update such information;

o assist the Governor in developing the statewide workforce and labor market
information system, specifically in collection, analysis, and utilization of
such information for the region; and

o conduct other such research, data collection, and analysis related to the
workforce needs of the regional economy as the board determines to be
necessary to carry out its functions;[43]

« Convene local workforce development system stakeholders to assist in the
development of the 4-year local plan and identifying non-Federal expertise and
resources to leverage support for workforce development activities. The local
board, including standing committees, may engage such stakeholders in carrying
out these functions.[44]

Partnerships
The local board shall:

« Lead efforts to engage with a diverse range of employers and with entities in the
region involved to:

o promote business representation (particularly with representatives with
optimal policymaking or hiring authority from employers whose employment
opportunities reflect existing and emerging employment opportunities in the
region) on the local board;

o develop effective linkages (including the use of intermediaries) with
employers in the region to support employer utilization of the local workforce
development system and to support the local workforce investment
activities;

o ensure that workforce investment activities meet the needs of employers
and support economic growth in the region, by enhancing communication,

Combined State Plan for Nebraska’s Workforce System 203 of 1039



coordination, and collaboration among employers, economic development
entities, and service providers; and
o develop and implement proven or promising strategies for meeting the
employment and skill needs of workers and employers (such as the
establishment of industry and sector partnership), that provide the skilled
workforce needed by employers in the region, and that expand employment
and career advancement opportunities for workforce development system
participants in in-demand industry sectors or occupations.[45]
With representatives of secondary and postsecondary programs, lead efforts in the
local area to develop and implement career pathways within the local area by
aligning the employment, training, education, and supportive services that are
needed by adults and youth, particularly individuals with barriers to
employment;[46]

Workforce system

The local board shall:

Lead efforts in the local area to identify and promote proven and promising
strategies and initiatives for meeting the needs of employers, and workers and
jobseekers (including individuals with barriers to employment) in the local
workforce development system, including providing physical and programmatic
accessibility in accordance with applicable WIOA non-discrimination requirements
and applicable provisions of the Americans with Disabilities Act of 1990 (ADA); and
identify and disseminate information on proven and promising practices carried out
in other local areas for meeting such needs;[47]

Develop strategies for using technology to maximize the accessibility and
effectiveness of the local workforce development system for employers, and
workers and jobseekers by:

o Facilitating connections among the intake and case management
information systems of the one-stop partner programs to support a
comprehensive workforce development system in the local area;

o Facilitating access to services provided through the one-stop delivery
system involved, including facilitating access in remote areas;

o ldentifying strategies for better meeting the needs of individuals with
barriers to employment, including strategies that augment traditional service
delivery, and increase access to services and programs of the one-stop
delivery system, such as improving digital literacy skills; and

o Leveraging resources and capacity within the local workforce development
system, including resources and capacity for services for individuals with
barriers to employment;[48]
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Oversight and Performance

The local board shall:

e In partnership with the CEO:

o Conduct oversight with respect to local programs of youth activities, local
employment and training activities, and the one-stop delivery system in the
local area;

o Ensure the appropriate use and management of funds provided under
subtitle B for such activities and systems; and

o For workforce development activities, ensure the appropriate use,
management, and investment of funds to maximize performance outcomes
under the performance accountability system provided in Sec. 116;[49]

e Negotiate and reach an agreement with the CEO and the Governor on local
performance measures;[50]

o Interms of the selection of operators and providers:

With the agreement of the CEO, designate or certify one-stop
operators and terminate for cause the eligibility of such operators;
Identify eligible providers of youth workforce investment activities in
the local area by awarding grants or contracts on a competitive basis
(if there is a sufficient number of such providers in the local area),
based on recommendations of the youth standing committee if
established, and terminate for cause the eligibility of such providers;
Identify eligible providers of training services;

Identify eligible providers of career services, if the one-stop operator
does not provide such services, by awarding contracts; and

Work with the State to ensure there are sufficient numbers and types
of providers of career services and training services serving the local
area and providing the services in a manner that maximizes
consumer choice, as well as providing opportunities that lead to
competitive  integrated employment for individuals  with
disabilities;[51]

« Coordinate activities with education and training providers, including workforce
investment activities, adult education and literacy activities, providers of career and
technical education, and local agencies administering plans under title | of the
Rehabilitation Act of 1973;[52]

« Develop a budget for the activities of the local board in the local area, consistent
with the local plan and duties of the local board, subject to the approval of the
CEO;[53] and

e Annually assess the physical and programmatic accessibility, in accordance with
applicable WIOA non-discrimination requirements and applicable provisions of the
ADA, of all one-stop centers in the local area.[54]
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Disclaimer

This interim policy is based on NDOL'’s reading of the statute along with the Notice of
Proposed Rulemaking released by USDOL. This policy may be subject to change as
additional federal regulations and TEGLs are released. This policy is not intended to be
permanent and should be viewed as a placeholder until final federal regulations are
released in early 2016.
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Attachment A

Minimum Number of

multiple categories)

Representatives of the workforce
within the local area

107(b)(2)(B)

Minimum 20%

*Reps of Labor Organizations or

Other reps of employ

ees (2)

*Labor/Training/Apprenticeship

Rep

)]

[1] WIOA Sec. 3(9)

[2] WIOA Sec. 3(48)

[3] 20 CFR § 679.340(a)
[4] 20 CFR § 679.120(b)
[5] WIOA Sec. 3(70)

[6] 20 CFR § 679.300(a)
[7] 20 CFR § 679.300(b)
[8] WIOA Sec. 107(b)(2)
[9] 20 CFR 679.320(h)

[10] WIOA Sec.
[11] WIOA Sec.
[12] WIOA Sec.
[13] WIOA Sec.
[14] WIOA Sec.
[15] WIOA Sec.
[16] WIOA Sec.
[17] WIOA Sec.

107(b)(5)
107(b)(2)(A)
107(b)(3)
107(b)(2)(A)
107(b)(2)(B)(i)
107(b)(2)(B)(ii)

107(b)(2)(B)(iii) and (iv)

107(b)(2)(C)

Business

107(b)(2)(A)
Majority

Local Board Members (assuming no representation

107(b)(2)(C)

*Adult Ed/Literacy Rep
*Higher Ed Rep

@

107(b)(2)(D)
*Voc Rehab Rep

*Wagner-Peyser Rep
*Economic Development Rep

&)

of
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[18] WIOA Sec. 107(b)(6)

[19] WIOA Sec. 107(b)(2)(D)

[20] WIOA Sec. 107(b)(2)(E)

[21] WIOA Sec. 107(c)(1)(B)(i)

[22] WIOA Sec. 107(c)(1)(B)(ii)

[23] WIOA Sec. 107(c)(2)(A)

[24] WIOA Sec. 107(c)(2)(B)

[25] WIOA Sec. 106(e)(2)

[26] WIOA Sec. 107(c)(2)(C)

[27] WIOA Sec. 107(c)(3)(A)

[28] WIOA Sec. 107(c)(3)(B)

[29] WIOA Sec. 107(c)(3)(C)

[30] WIOA Sec. 107(b)(4)(A)

[31] WIOA Sec. 107(b)(4)(A)(i)-(iii)

[32] WIOA Sec. 107(b)(4)(B)

[33] WIOA Sec. 107(b)(4)(C), 20 CFR 8§ 679.360(c)
[34] 20 CFR § 681.100

[35] WIOA Sec. 107(b)(4)(C), 20 CFR § 681.100, WIOA NPRM Section-by-Section
Discussion of Proposal

[36] WIOA NPRM Section-by-Section Discussion of Proposal
[37] WIOA Sec. 107(b)(4)(A), 20 CFR § 681.110(a)
[38] WIOA Sec. 129(c)(3)(C), 20 CFR 8§ 681.110(b)
[39] 20 CFR § 681.120

[40] TEN 10-15

[41] WIOA Sec. 107(i); TEN 10-15

[42] WIOA Sec. 107(d)(1)

[43] WIOA Sec. 107(d)(2)

[44] WIOA Sec. 107(d)(3)

[45] WIOA Sec. 107(d)(4)

[46] WIOA Sec. 107(d)(5)

[47] WIOA Sec. 107(d)(6)

[48] WIOA Sec. 107(d)(7)

[49] WIOA Sec. 107(d)(8)

[50] WIOA Sec. 107(d)(9)

[51] WIOA Sec. 107(d)(10)

[52] WIOA Sec. 107(d)(11)

[53] WIOA Sec. 107(d)(12)

[54] WIOA Sec. 107(d)(13)
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Preliminary Policy on Data Validation
Reference

The Workforce Investment Act of 1998 (WIA); the Workforce Innovation and Opportunity
Act (WIOA); Federal Register/Vol. 65, No. 156/Friday, August 11, 2000; TEGL 3-03;
TEGL 9-07; TEGL 06-14, Attachment A; WIA/WIOA Data Reporting and Validation
System User Handbook; and Employment and Training Administration (ETA)
Presentation.

Background

In 2001, the President announced a Management Agenda to improve the management
and performance of the federal government. It emphasized the importance of complete
information for program monitoring and improving program results. This expectation
concurs with wording in Sec. 185(c)(2) of the Workforce Innovation and Opportunity Act
(WIOA): “Each State, each local board, and each recipient (other than a subrecipient,
subgrantee, or contractor of a recipient) receiving funds under this title...shall prescribe
and maintain comparable management information systems, in accordance with
guidelines that shall be prescribed by the Secretary, designed to facilitate the uniform
compilation, cross tabulation, and analysis of programmatic, participant, and financial
data, on statewide, local area, and other appropriate bases, necessary for reporting,
monitoring, and evaluating purposes, including data necessary to comply with section
188.”

Performance audits conducted by the U.S. Department of Labor’s Office of Inspector
General found that the accuracy of reported performance outcomes could not be assured
due to insufficient local, state, and federal oversight. To address these concerns, and to
ensure the accuracy of data collected and reported on the workforce development
system, the Employment and Training Administration (ETA) expanded its efforts to
conduct data validation. During PY 2003 Nebraska implemented data validation for the
WIA/WIOA Title 1B programs.

A revised list reflecting the source documentation requirements for WIA/WIOA data
element validation can be found in TEGL-6-14 Attachment A. These requirements will
apply until DOL issues further guidance.

Action

This policy takes effect July 1, 2015.

Policy

States must ensure to the maximum extent feasible the accuracy of the data entered by

the State Workforce Agency (SWA) into Department-required management information
systems. Each SWA must establish and maintain a data validation system pursuant to
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Department instructions. The system must review every local employment office at least
once every four years. The system must include validation of time distribution reports and
the review of data gathering procedures.[1]

The data validation initiative covers both the accuracy of aggregate reports submitted to
ETA on program activity and performance outcomes and the accuracy of individual data
elements. For PY 2014, Nebraska must submit the Quarter 4 WIA/WIOA Standardized
Record Data (WIASRD) files by September 15, 2015, and a validated WIA/WIOA Annual
Report by close of business (COB), October 1, 2015. Report validation must be
completed prior to submitting the annual report tables, and data element validation using
a file of exiters and participants reported in the annual report must be submitted by
February 1, 2016.

Report Validation

This process evaluates the validity of aggregate reports submitted to ETA by checking
the accuracy of the reporting software used to calculate the reports. Report validation is
accomplished by processing an entire file of participant records into validation counts and
comparing the validation counts to those reported by the State or grantee.[2]

ETA has developed standardized software that can be used to validate the accuracy of
aggregate reports generated by State or grantee software. The ETA software will produce
an error rate for each reported count. The standardized software can also be used to
generate aggregate information to be submitted to ETA prior to submitting the annual
report.

Data Element Validation Process

This process assesses the accuracy of participant data records. Data element validation
is performed by reviewing samples of participant records against source documentation
to ensure compliance with federal definitions.

Not all data elements are subject to validation. Data elements are selected for validation
based on three factors:

« Feasibility — ETA can validate data elements only when it is practical and efficient
to locate and examine supporting evidence within the state records. Therefore,
such items as race, ethnicity, and gender will not be validated because these data
elements are self-reported by participants, and it is not efficient to locate the
participant to document these characteristics. It is also not practical to validate for
data entry errors.

e Risk — The process for validating data elements is based partly on the likelihood
that the data element may be inaccurate. Data elements involving human judgment
are more prone to error than data elements that do not involve human judgment.
For example, determination of employment based on supplemental sources is
more likely to be in error than determination of employment from wage records.
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e Importance — Data elements are selected for validation based primarily on their
importance to the integrity of the ETA 9091 report (Annual Report).

The ETA standardized software generates a sample of the participant records and data
elements the State or grantee will validate. Data element validation samples are selected
from a sample of offices within the State, rather than from every office.

Two sampling techniques are used:

1. Clustering — The software selects the sample of exiters from a relatively small
number of locations within the State where source documentation is stored. This
approach reduces the burden that on-site validation imposes on the State by
limiting the number of locations to visit.

2. Stratification — Cases that have a higher potential for error that will affect
performance (positive employment or education outcomes) and more data
elements to be validated are sampled in greater proportion than cases with a
reduced chance of error (negative employment or education outcomes) and fewer
elements to validate.

Once the State has validated the sampled records, the software weights the results of the
validation to correct for over- and under-sampling resulting from the clustering and
stratification.

The data element validation tasks include:

1. Assemble worksheets and either arrange visits to Career Center offices or review
the electronic file housed in NEworks or ECM — If appropriate, state staff should
conduct the validation onsite except for data stored at the state level, i.e., wage
record information. States have the flexibility to determine the most efficient source
to use to validate the information when more than one source is specified. State
staff shall notify local staff well in advance of when the onsite validation, if any, will
occur to ensure local staff is available to assist in the validation. State staff shall
also inform local staff which records will be sampled, no more than one to two days
in advance of the onsite review. This will make the review more efficient, while
minimizing the possibility for changes to the case files.

2. Assemble supporting documentation and complete worksheets — See the following
for a list that identifies acceptable sources of information to meet documentation
requirements: http://wdr.doleta.gov/directives/attach/TEGL/TEGL-6-14-
Attachment-A-Acc.pdf

3. Examine summary and analytical reports — The software calculates the error rate
for each element and produces separate summary and analytical reports for each

group.

To ensure integrity and authority of the data validation process, Nebraska conducts the
data validation process through the Nebraska Department of Labor's Office of Legal
Counsel. The state monitor who is assigned to this office is responsible for conducting
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the review of participant records, and the submittal of the annual data validation report to
ETA. Participant records will be reviewed in both paper and electronic format.

Accuracy Standards

According to TEGL 9-07, ETA considers that a WIA/WIOA State grantee fails to report
year-end results when the grantee fails to submit an accurate WIA/WIOA annual report
as determined by applying a two percent error threshold to program outcomes, including
numerators and denominators, summarized in the Report Validation Summary. This
standard will apply until DOL issues further guidance.

States and grantees will be held accountable for meeting acceptable levels and will be
required to address any issues concerning data accuracy. States and grantees that falil
to meet accuracy standards will receive technical assistance from ETA and will develop
and implement a corrective action plan. Data that do not meet accuracy standards will not
be acceptable for measuring performance, and may keep the State or grantee from being
eligible for incentives that are awarded based on performance data.

Upon completion of data validation in Nebraska, the results will be shared with the local
areas. In incidents where acceptable levels are not met, technical assistance may be
provided. Depending on the degree of deficiency, the State may require a corrective
action plan from the local area.

Data Elements and Source Documentation

The elements required for data element validation focus on eligibility, performance, and
services. See TEGL 6-14 Attachment A for a list providing federal guidance regarding
what types of source documentation are acceptable to validate key data elements related
to WIA/WIOA program eligibility, services and outcomes.

Only one of the documents listed for each element is required for validation. However, if
multiple sources are collected for the same data element and the sources conflict, the
most reliable source should be used to determine if the element passes or fails. For
example, for School Status at Participation copies of records from an educational
institution are a more reliable source than participant self-attestation. Special attention
must be paid to the following general definitions for certain types of source
documentation:

e Cross-Match: A cross-match requires validators to find detailed supporting
evidence for the data element. An indicator or presence of an SSN in a non-WIA
database is not sufficient evidence. For example, Temporary Assistance to Needy
Families (TANF) participation can be determined by a cross-match with
Nebraska’s public assistance database, NFOCUS. It is not sufficient to find that
the sampled SSN is present in the public assistance database; validators must
also find supporting information, such as, dates of participation and services
rendered.
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o State MIS: Unless otherwise noted, State MIS refers to specific, detailed
information that is stored in the State’s information system that supports an
element. An indicator, such as a checkmark on a computer screen, is not
acceptable source documentation in and of itself. For example, State MIS is an
acceptable source documentation for date of first training service. To be an
acceptable source to validate the date of first training service, in addition to the
date of first training, the State MIS should have information about the type of
training and the organization that provided the training. This detailed information
makes valid source documentation and makes it unnecessary for such states to
validate this data element in local offices.

o Self-Attestation: Self-attestation occurs when a participant states his or her status
for a particular data element, such as pregnant or parenting youth, and then signs
and dates a form acknowledging this status. The key elements for self-attestation
are:

o the participant identifying his or her status for permitted elements and
o signing and dating a form attesting to this self-identification.

The form and signature can be on paper or in the State MIS with an online signature.

o Case Notes: Case notes refer to either paper or electronic statements by the case
manager that identifies, at a minimum, the following:
o a participant’s status for a specific data element,
o the date on which the information was obtained, and
o the case manager who obtained the information.

The WIA/WIOA Data Reporting and Validation System User Handbook provides the
validation rules that apply to each data element, i.e., match or support. To match, the data
on the worksheet must be the same as the data in the source documentation. For
example, if the worksheet says a participant’s date of birth is July 1, 1975, then the source
documentation must also have July 1, 1975 as the birth date. To support the data on the
worksheet, the source documentation must provide evidence that the data on the
worksheet is correct. This instruction is used when information must be interpreted or
processed before it can be used to assess the accuracy of the data on the participant’s
records. For example, source documentation is used to support youth who need
additional assistance because validators must interpret policy and determine if the
documentation supports that policy.

Record Retention

The record retention requirement that will apply to records of all validation activities,
including files, worksheets, reports, and source documentation, is three years after
completion. The state shall be responsible for keeping completed worksheets, summary
reports and analytical reports. Local offices/Workforce Investment Boards shall retain the
validated files and original supporting documentation for monitoring purposes.
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Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] 20 CFR § 658.601(a)(7)(iv)
[2] TEGL 3-03
[3] TEGL 3-03
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Interim Policy on Designation of Local Areas
Reference

Workforce Innovation and Opportunity Act (WIOA) Sections 102, 106, and 116; WIOA
Notice of Proposed Rulemaking, 20 CFR 88 679.250, 679.260, and 679.510; TEGL 25-
13; TEGL 27-14.

Background

The Workforce Innovation and Opportunity Act (WIOA) mandates that the Nebraska
Workforce Development Board (NWDB) assist the Governor in designation of local
workforce development areas (local areas).[1]

The Governor will designate local areas:

1. Through consultation with the NWDB; and
2. After consultation with chief elected officials and local boards, and after
consideration of comments received through the public comment process.[2]

The period of initial designation of local areas in Nebraska applies to Program Years 2015
and 2016. The period of subsequent designation will take effective on July 1, 2017. A
procedure for initial and subsequent designation has been established under this policy.

Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

The Chief Elected Official and local board must complete and submit a “Request for Initial
Local Area Designation” form (Attachment A) by December 31, 2015.

Policy
Definitions

Chief Elected Official (CEO) - The term “chief elected official” means: (A) the chief elected
executive officer of a unit of general local government in a local area; and (B) in a case in
which a local area includes more than one unit of general local government, the
individuals designated under the agreement described in 29 U.S. Code 8§ 2832

(©)(1)(B).[3]

Labor Market Area - The term “labor market area” means an economically integrated
geographic area within which individuals can reside and find employment within a
reasonable distance or can readily change employment without changing their place of
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residence. Such an area will be identified in accordance with criteria used by the Bureau
of Labor Statistics of the Department of Labor in defining such areas or similar criteria
established by the Governor.[4]

Local Board - The term “local board” means a local workforce development board
established under WIOA Sec. 107, subject to WIOA Sec. 107(c)(4)(B)(i).[5]

Performed Successfully - The term “performed successfully”, for the purpose of initial and
subsequent local area designation, means that the local area:

e met or exceeded all performance levels the Governor negotiated with local board
and CEO under the Workforce Investment Act (WIA) Section 136(c) for the two (2)
program years prior to the enactment of WIOA; and[6]

e has had no failures of any individual measure for two (2) consecutive program
years prior to the enactment of WIOA.[7]

Standards of “met,” “exceeded,” and “failure” must be consistent with how they were
defined at the time the performance levels were negotiated and based on the following
criteria:

« “met’” means the local area having met performance levels when the actual
performance achieved against an individual performance measure falls within the
eighty (80) percent to one hundred (100) percent range of the negotiated level of
performance;

o ‘“exceeded” means the local area exceeded performance levels when the actual
performance achieved against an individual performance measure is in excess of
one hundred (100) percent of the negotiated level of performance;

o “failure” means the local area failed to meet performance measures when the
actual performance achieved against an individual performance measure is less
than eighty (80) percent of the negotiated level of performance;[8] and

« a higher standard may not be retroactively applied.[9]

Sustained Fiscal Integrity - The term “sustained fiscal integrity” means that the Secretary
has not made a formal determination that either the grant recipient or the administrative
entity of the area misexpended funds due to willful disregard of the requirements of the
provision involved, gross negligence, or failure to comply with accepted standards of
administration for the two-year period preceding the determination.[10]

Purpose of a Local Area

The purpose of a local area is to serve as a jurisdiction for the administration of workforce
development activities using Adult, Dislocated Worker, and Youth funds allocated by the
state and to coordinate efforts related to the other core programs at the local community
level.[11] Significantly, local areas are areas within which local boards oversee their
functions, including strategic planning, operational alignment and service delivery design,
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and a jurisdiction where partners align resources at a sub-state level to design and
implement overall service delivery strategies.[12]

Requirements for a Local Area Designation

The Governor must designate local workforce development areas in order for Nebraska
to receive Adult, Dislocated Worker, and Youth funding under Title I, Subtitle B.[13]

More specifically, the Governor must designate local areas within the state: [14]

1. through consultation with the NWDB,;

2. after consultation with CEOs and local boards; and

3. after consideration of comments received through the public comment process.
The public comment period must offer adequate time for public comment prior to
designation of the local areas and provide an opportunity for representatives of
interested business, education, and labor organizations to have input into the
development of the formation of the local area.

The Governor will designate local areas based on following criteria: [15]

1. the areas are consistent with labor market and regional development areas in
Nebraska; and

2. the areas have the necessary federal and non-federal resources for effective
administration of Title I-B activities (and other applicable provisions of WIOA),
including whether the areas have appropriate education and training providers,
such as institutions of higher education and area career and technical education
schools.

Requirements for Initial Designation of Local Areas Previously Designated under WIA[16]

A local area previously designated under WIA may request to continue as a local area
under WIOA. If the CEO and local board in a local area submit a request for initial
designation, the Governor must approve the request if the local area was designated as
a local area under WIA and performed successfully and sustained fiscal integrity for two
(2) program years prior to enactment of WIOA (July 1, 2012 through June 30, 2014). The
period of initial designation applies to Program Years 2015 and 2016.

Requirements for Designation of New Local Areas[17]

At any time, the CEO and local board from any unit of general local government or
combination of units may submit a request for designation as a local workforce
development area. The NWDB must determine if the proposed new local area meets the
criteria for local area designation established in this policy. The Governor may approve
or deny the request for designation, in accordance with this established policy.

Combined State Plan for Nebraska’s Workforce System 217 of 1039



Subsequent Designation of Local Areas

Following the initial designation period, the CEO and local board may submit a written
request for subsequent designation, which the Governor must approve, provided that the
local area performed successfully, sustained fiscal integrity, and met regional planning
requirements if the local area is included in a planning region during the two (2) year
period of initial designation.[18] For any local area designated under subsequent
designation, the Governor:

e may review a local area at any time to determine whether the local area continues
to meet the requirements for subsequent designation;

e must review a local area during each four-year state planning cycle to determine
whether the local area continues to meet the requirements for subsequent
designation prior to the submission of the state plan; and

« may assume the CEO and local board to have requested continued designation
unless notified otherwise in writing.[19]

Designation Procedures

The procedure for any entity seeking designation as a WIOA local area, whether an initial
designation or otherwise, is as follows:

1. The CEO and local board completes and submits a “Request for Local Area
Designation” form (Attachment A) by December 31, 2015.

2. The Governor reviews the request to ensure the local area meets the requirements
of WIOA Sections 106(b)(1) (B).

3. The Governor forwards the request to the NWDB and all other CEOs and local
boards for review and public comment and makes the request available to the
public for comment through the public comment process. NDOL will post each
designation request on its website with information about the NWDB meeting
where the designation request will be discussed. The NWDB meeting is open to
the public, and comments about the designation request will be allowed.

4. Upon receipt of a recommendation of the NWDB and following consideration of
comments from CEOs, local boards, and the public, the Governor approves or
denies the request and notifies the NWDB, all CEOs, local boards, and all other
entities seeking designation as a local area.

Appeal Process Relating to Designation of Local Areas

CEOs and local boards or any other entity seeking designation as a local area may appeal
a denied request for local area designation. The appeal must be submitted to the NWDB
under the appeal process described below. If a timely decision on the appeal is not
rendered or if the appeal does not result in the entity’s designation as a local area, the
appealing entity may request review by the Secretary of Labor. The Secretary of Labor
may require that the appealing entity be designated as a local area if the Secretary
determines that the entity was not afforded procedural rights under the state’s appeal
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process or if the entity meets the initial designation requirements established under WIOA
Sec. 106(b)(2). Appeals brought pursuant to WIOA Sec. 106(b)(5) will be conducted in
accordance with the Nebraska Administrative Procedures Act (R.R.S. Neb. § 84-917).
Nebraska’s Commissioner of Labor may conduct hearings on behalf of the Governor and
make findings and recommendations to the Governor on the merits of the appeal. In the
case of an appeal by an entity not granted designation as a local area, NWDB will review
the findings and recommendations of the commissioner and advise the Governor as to
whether the appeal should be granted or denied.

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.
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Attachment A
State of Nebraska: Workforce Innovation and Opportunity Act

Request for Initial Local Area Designation

This request may be used by any entity requesting designation as a Local Workforce
Development Area (Local Area) pursuant to Public Law 113-128, the Workforce
Innovation and Opportunity Act (WIOA). This form must be completed and submitted by
December 31, 2015. Submit this form to John H. Albin, Commissioner of Labor, Nebraska
Department of Labor, P.O. Box 94600, Lincoln, NE 68509-4600; or email to
John.Albin@nebraska.gov.

Designation as a Local Area is requested for the following counties (attach a separate
sheet if necessary): :

Specify the name of the Local Area:

List the names of the chief elected official (CEO) or chief elected officials board (CEOB)
representing the local area (attached a separate sheet if necessary):

Provide the name, title, mailing address, phone number, fax number, and email address
of the primary contact person regarding this request.

Name:

Title:

Mailing Address:
Phone Number:
Fax Number:
Email Address:

Existing Local Workforce Development Areas:

In the tables below, provide the final WIA performance data for each of the last two
consecutive years.

Program Year 2012 (July 1, 2012 - June 30,
2013)

Performance Measure Goal Actual | Percent of Goal
Youth Placement in Employment/Education
Youth Attainment of Degree/Certificate
Youth Literacy or Numeracy Gains

Adult Entered Employment Rate

Adult Employment Retention Rate
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Program Year 2012 (July 1, 2012 - June 30,
2013)

Adult Average Six-Month Earnings

Dislocated Worker Entered Employment Rate
Dislocated Worker Employment Retention

Rate

Dislocated Worker Average Six-Month

Earnings

Program Year 2013 (July 1, 2013 - June 30,

2014)

Performance Measure Goal Actual | Percent of Goal

Youth Placement in Employment/Education
Youth Attainment of Degree/Certificate

Youth Literacy or Numeracy Gains

Adult Entered Employment Rate

Adult Employment Retention Rate

Adult Average Six-Month Earnings

Dislocated Worker Entered Employment Rate
Dislocated Worker Employment Retention
Rate

Dislocated Worker Average Six-Month
Earnings

For each measure, the US Department of Labor defines performance as follows:

o Exceed = actual performance is greater than 100% of the goal
e Meet = actual performance is 80-100% of the goal
« Did not meet = actual performance is less than 80% of the goal

If any measure was not met in either program year, address the reasons, corrective action
measures taken, and current status (attach a separate sheet if necessary):

Address fiscal integrity regarding funds provided under the Workforce Investment Act of
1998 (WIA).

Has the Secretary of Labor made a formal determination, during either of the last two
consecutive years, that WIA funds provided to the area were misexpended due to willful
disregard of the requirements of the provision involved, gross negligence, or failure to
comply with accepted standards of administration?
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Assurances
The CEO(s) making this local area designation request assure the following:

« thatthey have been duly authorized to participate by and on behalf of the governing
bodies of the counties specified and documentation of this authorization can be
provided;

o that they will comply with the requirements of WIOA, all federal regulations
implementing WIOA, and any and all applicable federal, state, or local rules and
regulations; and

« that they accept liability for any misuse of grant funds.

I, the undersigned CEO(s) of the requesting local area, do hereby submit this formal
designation petition under the conditions delineated herein and with the assurances
specified herein.

Chief Elected Official Local Board Chair
Date Date

[1] WIOA Sec. 106(b)(1)(B)

[2] WIOA Sec. 102(b)(2)(E)(ii)(I1) and 106(b)(1)(A)
[3] 29 U.S. Code § 2801

[4] WIOA Sec. 3(30)

[5] WIOA Sec. 3(33)

[6] 20 CFR § 679.260(a)

[7] 20 CFR § 679.260(a)

[8] TEGL 25-13

[9] 20 CFR § 679.260(a)(1)-(2)

[10] 20 CFR § 679.260(c)

[11] TEGL 27-14

[12] 20 CFR § 679.220(a)

[13] WIOA Sec. 106(b)(1)(A); TEGL 27-14

[14] WIOA Sec. 106(b)(1)(B); TEGL 27-14

[15] WIOA Sec. 106(b)(1)(B)

[16] TEGL 27-14; 20 CFR § 679.250

[17] TEGL 27-14

[18] WIOA Sec. 106(b)(3); 20 CFR § 679.250(c)
[19] 20 CFR § 679.250(e)
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Interim Policy on Designation of Regions
Reference

Innovation and Opportunity Act (WIOA), Section 106; WIOA Notice of Proposed
Rulemaking, 20 CFR §8679.200 and 679.210

Background

In order for Nebraska to receive an allotment under Sec. 127(b) or 132(b) of WIOA, NDOL
must identify regions in the state after consultation with local workforce development
boards (local boards) and chief elected officials (CEOS) in the local areas, consistent with
Sec. 106(b)(1)(B) of WIOA.[1]

Nebraska'’s regional designation process was performed in accordance with Nebraska’s
policy on designation of regions. At the request of the Governor, NDOL evaluated labor
market structure and distribution, designated economic development areas, distribution
of educational and training resources, location of population centers, and workforce
commuting patterns. The outcome of NDOL’s evaluation revealed a substantive
relationship between concentrations of economic activity and statewide workforce
commuting patterns. Maps were generated by NDOL'’s Office of Labor Market Information
illustrating this relationship.

Following this evaluation, NDOL consulted with local boards and CEOs on potential
regional designations and provided a summary of its evaluation, including maps, for
review and comment. Subsequent to the consultation, local area boards and CEOs
recommended establishing workforce development regions based on the relationship
between areas of economic concentration and workforce commuting patterns.

In December 2015, based on the recommendation of local area boards and CEOs, the
Governor will designate an intrastate regional structure based on economic
concentrations and workforce commuting patterns and notify all local areas and CEOs of
the designations. Announcement of these regions is forthcoming.

Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Policy

Purpose of a Region

20 CFR 8 679.200 describes the purpose of requiring states to identify regions is to align
workforce development resources to regional economies to ensure coordinated and
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efficient services to both job seekers and employers. WIOA requires states to establish
regions in order to ensure that training and employment services support economic
growth and related employment opportunities and are meeting the skill competency
requirements of the regions. The development of comprehensive regional partnerships
facilitates alignment of workforce development activities with regional economic
development activities, and better supports the execution and implementation of sector
strategies and career pathways. Regional cooperation may also lower costs and increase
the effectiveness of service delivery to businesses that span more than one local
workforce development area within a region and to job seekers through coordination of
shared services, process, and operations.[2]

Identifying Regions

The Governor will identify regions after consultation with the local boards and CEOs in
the local areas identifying which regions are:

1. comprised of 1 local area;

2. comprised of 2 or more local areas; and

3. interstate areas contained within 2 or more states, and consist of labor market
areas, economic development areas, or other appropriate contiguous subareas of
those states.[3]

The Governor will assign local areas to a region prior to submission of the state combined
plan and develop a policy and process for identifying regions.[4] This policy will include:

1. consultation with the local boards and chief local elected officials in the local areas;
and
2. consideration of the extent to which the local areas in a proposed region:
a. share a single labor market;
b. share a common economic development area; and
c. possess the Federal and non-Federal resources, including appropriate
education and training institutions, to administer activities under WIOA
Subtitle B. [5]
3. In addition to the considerations described immediately above, other factors the
Governor may also consider include:
population centers,
commuting patterns,
land ownership,
industrial composition,
location quotients,
labor force conditions,
geographic boundaries, and
additional factors as determined by the Secretary of the U.S. Department of
Labor.[6]

S@~ooo0oTp

As mentioned above, announcement of these regions is forthcoming.
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Planning Regions

A planning region is created when two or more local areas share a region.[7] Local boards
and CEOs in planning regions must engage in regional planning that results in:

1. preparation of a regional plan;

2. establishment of regional service strategies, including using cooperative service
delivery agreements;

3. development and implementation of sector initiatives for in-demand industry
sectors or occupation for the region;

4. collection and analysis of regional labor market data (together with NDOL);

5. establishment of administrative cost arrangements, including pooling funds for

administrative costs for the regions;

coordination of transportation and other supportive services for the region;

coordination of services with regional economic development services and

providers; and

8. establishment of an agreement on how the planning region will collectively
negotiate and reach agreement with the Governor on local levels of performance
for, and report on, performance accountability measures for local areas or the
planning region.[8]

No

Regional Plans

Local boards and CEOs within a planning area must prepare, submit, and obtain approval
of a single regional plan, including a description of the activities described immediately
above. The regional plan must also incorporate local plans for each of the local areas in
the planning region. Technical assistance and labor market data will be provided by
NDOL upon request by the local areas to assist regional planning and subsequent service
delivery efforts.[9]

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] WIOA Sec. 106(a)(1)

[2] 20 CFR § 679.200

[3] WIOA Sec. 106(a)(1), 106(a)(2), 106(b)(1)(B)
[4] 20 CFR § 679.210(a)

[5] 20 CFR § 679.210(b)

[6] 20 CFR § 679.210(c)
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[7] WIOA Sec. 106(a)(2)(B) and (C)
[8] WIOA Sec. 106(c)(1)
[9] WIOA Sec. 106(c)(2)
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Preliminary Policy on Electronic Case Files
Reference

Workforce Innovation and Opportunity Act, Sec. 185; Data Validation policy; Government
Paperwork Elimination Act of 2000 (GPEA, Pub. L. 105-277); and TEGL 17-05.

Background

Section 185 of Workforce Innovation and Opportunity Act (WIOA) requires recipients of
Title 1 to keep records that are sufficient to permit the preparation of reports required by
Title I and to permit the tracing of funds to a level of expenditure adequate to ensure that
the funds have not been spent unlawfully.[1] This policy applies to electronic file storage
and documentation imaging standards in the administration of the following federal
programs: Workforce Innovation and Opportunity Act (WIOA), Wagner-Peyser (WP),
Trade Adjustment Assistance (TAA) and related assistance programs, National
Emergency Grant (NEG), and Work Opportunity Tax Credit (WOTC), under the
Nebraska’'s state integrated Management Information System (MIS), NEworks and
Enterprise Content Management (ECM) system.

As a form of process improvement, the Nebraska Department of Labor (NDOL) and
numerous other state agencies have transitioned to a paperless environment utilizing an
electronic document imaging and storage system called Enterprise Content Management
(ECM). To capitalize on the increased efficiency of data storage and retrieval, NDOL
revised the documentation process for determining eligibility and the maintenance of
pertinent records. NDOL no longer depends on hard copy documentation, and requires
electronic verification of eligibility requirements. The system includes both internal and
external access allowing all servicing partners the means to efficiently provide services
for their clients. The NEworks electronic application shall be the application of record.

Electronic Content Management:

e reduces staff time accessing hard copy documentation

e increases the consistency of file documentation

e provides easily accessible single point access for file review
e ensures complete verification for program eligibility

Other benefits include: one source of data for case management; easing storage
requirements; federal reporting accuracy; timeliness of input; comprehensive view of
participant’s record; and data validation. The electronic information referenced will be
made available to any USDOL or State auditor, or monitor who needs access in order to
carry out their official duties. This policy provides clarification on the implementation and
validation of this process.
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Action
This policy takes effect July 1, 2015.
Policy

The state has established a standard for an electronic file (e-file) which includes a
paperless registration, eligibility determination, and program enrollment. The e-file will be
established through the state integrated Management Information System (MIS),
NEworks, and Enterprise Content Management (ECM) system. All WIOA program
enrollments and associated documentation are required to be completed in an e-file
format. The results are a real time environment for storing and viewing applicant
verification and eligibility determination documents. Authorized personnel are required to
scan, import, and save all verification documents at the time they are being reviewed
during the application process and prior to selecting the verification type on the application
in NEworks per distinct program requirements. Hard copy files will not be considered
during a state monitoring review or for data validation. Any needed exceptions to this rule
should be made in writing to the NDOL Office of Employment and Training, Attn: Director.

Definition of an E-File

E-file for purposes of this policy, and all programs related to this policy, will refer to a
program applicant’s file comprehensively stored in an electronic format. The program
application, related activities, case notes and all other relevant individual/entity
information are captured and stored solely in NEworks, the state integrated MIS, while all
documentation and eligibility verifications specific to each applicant are scanned and
stored in the Enterprise Content Management (ECM) system. In the rare situation where
a case note is of a highly confidential nature, this case note may be scanned and stored
in the ECM system. Scanned case notes in the ECM system should be an anomaly. For
all WIOA program patrticipants, hard copy documents or hard copy files of any kind will
not be will not be considered during a state monitoring review or for data validation. The
contents of a participant e-file shall be determined based on the requirements of each
distinct program. Accepted methods for producing an e-file consist of:

e Scanning and importing a document into ECM
« E-forms developed in accordance to their individual workflows
o Extracting images from other state agency e-file programs

Roles & Responsibilities

All verification documents must be scanned, imported, reviewed, and saved by the
Program Staff personnel, at the time the verification is conducted.
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Communication Workflow

Each region, or local area, is assigned a Regional Expert who has been fully trained in
the ECM process. Any system and scanning inquiries should first be communicated to
the Regional Expert. If the Regional Expert is unable to resolve an issue, it will be the
responsibility of the Case Manager to then present that issue to the ECM/NEworks
Program Coordinator. A list of Regional Experts and Program Coordinators is located on
the Staff Online Resource page of NEworks. To update this information, please contact
the NEworks System Administrator.

ECM Practices

ECM Access. ECM access for all NDOL users shall be requested via the NDOL
Access Request Process (ARP). If approved, confirmation will be provided to the
requesting manager. ECM access for all non NDOL users, such as local area WIA
providers, shall submit a NEworks/ECM Access Request form to NDOL'’s Office of
Employment and Training (OET). The access form may be found on the NEworks
Staff Online Resource Page. Additionally, non-NDOL users are required to register
on the Nebraska Enterprise Self Registration portal. If approved, confirmation will
be provided to the requesting manager. Login information is not to be shared with
any other personnel in accordance with the Confidentiality Policy.
Scanned Image Legibility. Any and all pertinent documentation that is scanned is
required to be legible in view and printed form. lllegible images must be removed
and the document must be rescanned until a legible image has been captured.
Deleting Images. Under no circumstances will personnel be allowed to delete an
image that has already been saved to an applicant’s electronic file. The process of
deleting an image that has already been saved to an applicant’s electronic file can
only be performed by the System Administrator. Requests to delete images may
be submitted, via the ECM/NEworks Record Correction Form which is integrated
in the ECM e-form document workflow, if the following scenarios exist:

o animage has been saved to an incorrect program applicant’s file, or

o animage has been saved under an incorrect document type.
E-Form Process. A variety of electronic forms will be used in accordance with the
Enterprise Content Management system. E-forms allow users to complete forms
electronically and provide an electronic signature to confirm receipt and review of
the information captured in the form by qualified staff or management personnel.
Each e-form will need to follow its designated workflow process to ensure all
required electronic signatures have been obtained as well as the form passing
through each stage of the process as outlined. Any misrepresentation of the
electronic signature process, by program staff or management, could result in
disciplinary action up to and including termination. All federally funded programs
under this policy will establish a workflow for each e-form relevant to their specific
programs.
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Electronic Signature

An electronic signature is a method of signing an electronic document that identifies and
authenticates a particular person as the source of the message and indicates such
person’s approval of the information contained in the electronic message. Electronic
signatures will be generated via signature pads with scanned copies being accepted in
limited situations, such as remote or video case management. The electronic signature
may be embedded in the content of the record, or it may be stored separately. If an
electronic signature technology separates the signature from the rest of the record, it must
be associated in some way and captured in the recordkeeping system to preserve the
complete content of the record. Where a signature is required and an e-form is not
available, the form must be printed and manually signed accordingly. The form is then to
be scanned into the participant’s electronic file in ECM.

Program Monitoring

Use of Enterprise Content Management in accordance with this policy provides for all
monitoring to be performed remotely and upon request. Information is readily available
due to the real time entry of all documentation making applicant files current and up to
date at all times during the process. State monitors, auditors, and Federal review officials
will request access to the ECM system via the NEworks/ECM - Access Request Form,
and submitted to OET. If approved, confirmation will be provided to the requestor along
with necessary links and initial login credentials. Access will be provided on a permanent
or temporary basis depending on business need.

Record Retention

The required length of retention for all contents of an e-file shall be determined per the
guidelines for each distinct federally funded program, and specified in the program’s
individual business rules and procedures.

Confidentiality

All authorized personnel will be assigned a unique and personal username and temporary
password to login to the Enterprise Content Management system. Each personnel
member will then create his/her own unigue and personal password in accordance with
the password criteria provided upon initial login. For confidentiality purposes, this unique
and personal login information shall not be shared with any other person, nor will any
other person be allowed to perform any actions using this login other than the person to
whom the login is assigned. Failure to comply with the Confidentiality Policy could result
in disciplinary action up to and including termination. In addition, some personnel will
assign an electronic signature to various documents for approval. Any misrepresentation
of this electronic signature could also result in disciplinary action up to and including
termination.
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Disclaimer

This interim policy is based on NDOL'’s reading of the statute along with the Notice of
Proposed Rulemaking released by USDOL. This policy may be subject to change as
additional federal regulations and TEGLs are released. This policy is not intended to be
permanent and should be viewed as a placeholder until final federal regulations are
released in early 2016.

[1] WIOA Sec. 185(a)(1)
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Interim Policy on Eligibility for Adult Programs

Reference

Workforce Innovation and Opportunity Act Sections 3, 129, 134, 188, and 189. Workforce
Innovation and Opportunity Act - Notice of Proposed Rulemaking, 20 CFR 88 680.110,
680.140, 680.210, 680.220, 680.650, 681.430, 681.440, 683.230; Neb. Rev. Stat. § 4-
108; 38 U.S.C. 88 101, 4215.

Background

Eligibility criteria for the adult programs are defined under the provisions of the Workforce
Innovation and Opportunity Act.

Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Local areas need to establish a policy on eligibility for adult programs addressing the
provisions identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

Section 3(2) of WIOA defines an “adult” as an individual who is age 18 or older.

Required Employment and Training Activities

WIOA divides required employment and training activities provided by One-Stop
operators and One-Stop partners into two categories: career services and training
services. The eligibility requirements for services in these categories are different.

Required Career Services

Section 134(c)(2)(A) of WIOA requires that local areas provide services that include, at a
minimum:

1. Determinations of whether the individuals are eligible to receive assistance;

2. Outreach, intake (which may include worker profiling), and orientation to the
information and other services available through the One-Stop delivery system;

3. Initial assessment of skill levels (including literacy, numeracy, and English
language proficiency), aptitudes, abilities (including skills gaps), and supportive
service needs;

4. Labor exchange services, including—
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a. Job search and placement assistance and, in appropriate cases, career
counseling, including—

I. Provision of information on in-demand industry sectors and
occupations; and
ii. Provision of information on nontraditional employment; and

b. Appropriate recruitment and other business services on behalf of
employers, including small employers, in the local area, which services may
include services described in this subsection, such as providing information
and referral to specialized business services not traditionally offered
through the One-Stop delivery system;

5. Provision of referrals to and coordination of activities with other programs and
services, including programs and services within the One-Stop delivery system
and, in appropriate cases, other workforce development programs;

6. Provision of workforce and labor market employment statistics information,
including the provision of accurate information relating to local, regional, and
national labor market areas, including—

a. Job vacancy listings in such labor market areas;

b. Information on job skills necessary to obtain the jobs described in (a); and

c. Information relating to local occupations in demand and the earnings, skill
requirements, and opportunities for advancement for such occupations;

7. Provision of performance information and program cost information on eligible
providers of training services as described in Section 122, provided by program,
and eligible providers of youth workforce development activities described in
Section 123, providers of adult education described in Title I, providers of career
and technical education activities at the postsecondary level, and career and
technical education activities available to school dropouts, under the Carl D.
Perkins Career and Technical Education Act of 2006 (20 U.S.C. 2301 et. Seq.),
and providers of vocational rehabilitation services described in Title | of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.);

8. Provision of information, in formats that are usable by and understandable to One-
Stop customers, regarding how the local area is performing on the local
performance accountability measures and any additional performance information
with respect to the One-Stop delivery system in the local area;

9. Provision of information, in formats that are usable by and understandable to One-
Stop center customers, relating to the availability of supportive services or
assistance, including:

a. Childcare, child support, medical or child health assistance under Title XIX
or XXI of the Social Security Act (42 U.S.C. 1396 et seq. and 1397aa et
seq.);

b. Benefits under the supplemental nutrition assistance program established
under the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.);

c. Assistance through the earned income tax credit under Section 32 of the
Internal Revenue Code of 1986

d. Assistance under a State program for temporary assistance for needy
families funded under part A of Title IV of the Social Security Act (42 U.S.C.
601 et seq.); and
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e. Other supportive services and transportation provided through funds made
available under such part, available in the local area;

10.Referral to the services or assistance described in item 9 as appropriate;

11.Provision of information and assistance regarding filing claims for unemployment
compensation;

12.Assistance in establishing eligibility for programs of financial aid assistance for
training and education programs that are not funded under WIOA;

13. Services, if determined to be appropriate in order for an individual to obtain or
retain employment, that consist of—

a. Comprehensive and specialized assessments of the skill levels and service

needs, which may include:
I. Diagnostic testing and use of other assessment tools; and
ii. In-depth interview and evaluation to identify employment barriers
and appropriate employment goals;

b. Development of an individual employment plan, to identify the employment
goals, appropriate achievement objectives, and appropriate combination of
services for the participant to achieve the employment goals;

Group counseling;

individual counseling;

Career planning;

Short-term prevocational services, including development of learning skills,
communication skills, interviewing skills, punctuality, personal maintenance
skills, and professional conduct;

g. Internships and work experiences that are linked to careers;

h. Workforce preparation activities;
[
J
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financial literacy services
Out-of-area job search assistance and relocation assistance; or
English language acquisition and integrated education and training
programs; and
14.Follow-up services, including counseling regarding the workplace, for participants
in workforce development activities who are placed in unsubsidized employment,
for not less than 12 months after the first day of employment, as appropriate.[1]

Eligibility for Career Services

Priority

Generally, there are no special eligibility requirements for participation by adults in career
services under Section 134(c)(2) of WIOA. However, if the career services provided
include services under Section 134(c)(2)(A)(xii) of WIOA (number 13 on the previous list),
priority must be given to recipients of public assistance, other low-income individuals, and
individuals who are basic skills deficient. The local board and the Governor will direct the
One-Stop operators in the local area with regard to making determinations related to such
priority.1

1 WIOA Sec. 134(c)(3)(E)
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Low Income Individual —Section 3(36) of WIOA defines a "low income individual"
as one who:

(0]

Receives, or in the past 6 months has received, or is a member of a family
that is receiving or in the past 6 months has received, assistance through
the Supplemental Nutrition Assistance Program established under the Food
and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), the program of block
grants to States for Temporary Assistance for Needy Families program
under part A of Title IV of the Social Security Act (42 U.S.C. 601 et seq.), or
the supplemental security income established under Title XVI of the Social
Security Act (42 U.S.C. 1381 et seq.) or State or local income-based public
assistance;
Is in a family with total family income that does not exceed the higher of:

= The poverty line; or

= Seventy percent of the lower living standard income level.
Is a homeless individual (as defined in Section 41403(6) of the Violence
Against Women Act of 1994 (42 U.S.C. 14043e-2(6))), or a homeless child
or youth (as defined under Section 725(2) of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a(2)));
Receives or is eligible to receive a free or reduced price lunch under the
Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.);
Is a foster child on behalf of whom state or local government payments are
made; or
Is an individual with a disability whose income meets the income
requirement of (2), but who is a member of a family whose income does not
meet this requirement.

Basic Skills Deficient —Section 3(5) of WIOA defines “basic skills deficient” as an
individual:

o

(0]

Who is a youth (18-24), that the individual has English reading, writing, or
computing skills at or below the 8th grade level on a generally accepted
standardized test; or

Who is a youth or adult that the individual is unable to compute or solve
problems, or read, write, or speak English, at a level necessary to function
on the job, in the individual's family, or in society.

Required Training Services

As defined by Section 134(c)(3)(D) of WIOA, training services may include:

PwpbPE
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Occupational skills training, including training for nontraditional employment;
On-the-job training;

Incumbent worker training;

Programs that combine workplace training with related instruction, which may
include cooperative education programs;

Training programs operated by the private sector;

Skill upgrading and retraining;
Entrepreneurial training;
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8. Transitional jobs;

9. Job readiness training provided in combination with the other services in this list;

10.Adult education and literacy activities, including activities of English language
acquisition and integrated education and training programs, provided concurrently
or in combination with any of the other services in this list; and

11.Customized training conducted with a commitment by an employer or group of
employers to employ an individual upon successful completion of the training.

Linkage to Occupations in Demand

Training services provided must be directly linked to an in-demand industry sector or
occupation in the local area or the planning region, or in another area to which an adult
receiving such services is willing to relocate, except that a local board may approve
training services for occupations determined by the local board to be in sectors of the
economy that have a high potential for sustained demand or growth in the local area.[3]

Eligibility for Training Services

Funds for adult training services under Section 134(c)(3) of WIOA must be used to provide
training to adults who:

1. After an interview, evaluation, or assessment, and career planning, have been
determined by a One-Stop operator or One-Stop partner, as appropriate, to

a. Be unlikely or unable to obtain or retain employment, that leads to economic
self-sufficiency or wages comparable to or higher than wages from previous
employment, through the career services;

b. Be in need of training services to obtain or retain employment that leads to
economic self-sufficiency or wages comparable to or higher than wages
from previous employment; and

c. Have the skills and qualifications to successfully participate in the selected
program of training services;

d. Use of Previous Assessment - A One-Stop operator or One-Stop partner is
not required to conduct a new interview, evaluation, or assessment of a
participant if it determines that it is appropriate to use a recent interview,
evaluation, or assessment of the participant conducted pursuant to another
education or training program.[4]

2. Select programs of training services that are directly linked to the employment
opportunities in the local area or the planning region, or in another area to which
the adults or dislocated workers are willing to commute or relocate; and

3. Are unable to obtain other grant assistance for such training, including such
sources as State-funded training funds, Trade Adjustment Assistance, and Federal
Pell Grants, or require WIOA assistance in addition to other sources of grant
assistance, including Federal Pell Grants.[5] For further information, see the
“Individual Training Accounts” policy.

4. Require assistance - When making the determination about whether an individual
requires assistance, a One-Stop operator may take into consideration the full cost
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of participating in training services, including the costs of dependent care and
transportation, and other appropriate costs.[6]

The case file must contain a determination of need for training services under 20 CFR §
680.210 as determined through the interview, evaluation, or assessment , and career
planning informed by local market information and training provider performance
information, or through any other career service received. There is no requirement that
career services be provided as a condition to receipt of training services; however, if
career services are not provided before training, the local board must document the
circumstances that justified its determination to provide training without first providing the
services described in 20 CFR 8 680.220.[7] There is no Federally-required minimum time
period for participation in career services before receiving training services.[8]

Priority

For the receipt of training services, local areas must give priority to recipients of public
assistance, other low-income individuals, and individuals who are basic skills deficient.

Public assistance -Section 3(50) of WIOA defines public assistance as Federal, state, or
local government cash payments for which eligibility is determined by a needs or income
test.

Permissible Employment and Training Activities

In addition to the required career and training activities, local areas may provide:

1. Customized screening and referral of qualified participants in training services to
employers;

2. Customized employment-related services to employers, employer associations, or
other such organizations on a fee-for-service basis;

3. Implementation of a pay-for-performance contract strategy for training services, for
which the local board may reserve and use not more than 10 percent of the total
adult or dislocated worker funds allocated to the local area;

4. Customer support to enable individuals with barriers to employment (including
individuals with disabilities) and Veterans, to navigate among multiple services and
activities for such populations;

5. Technical assistance for One-Stop operators, One-Stop partners, and eligible
providers of training services, regarding the provision of services to individuals with
disabilities in local areas, including the development and training of staff, the
provision of outreach, intake, assessments, and service delivery, the coordination
of services across providers and programs, and the development of performance
accountability measures;

6. Employment and training activities provided in coordination with—

a. Child support enforcement activities of the State and local agencies carrying
out part D of Title IV of the Social Security Act (42 U.S.C. 651 et seq.);
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b. Child support services, and assistance, provided by State and local
agencies carrying out part D of Title IV of the Social Security Act (42 U.S.C.
651 et seq.);

c. Cooperative extension programs carried out by the Department of
Agriculture; and

d. Activities to facilitate remote access to services provided through a One-
Stop delivery system, including facilitating access through the use of
technology;

7. Activities—

a. To improve coordination between workforce development activities and
economic development activities carried out within the local area involved,
and to promote entrepreneurial skills training and microenterprise services;

b. Toimprove services and linkages between the local workforce development
system (including the local One-Stop delivery system) and employers,
including small employers, in the local area, through services described in
this Section; and

c. To strengthen linkages between the One-Stop delivery system and
unemployment insurance programs;

8. Training programs for displaced homemakers and for individuals training for
nontraditional occupations, in conjunction with programs operated in the local area,;

9. Activities to provide business services and strategies that meet the workforce
development needs of area employers, as determined by the local board,
consistent with the local plan, which services—

a. May be provided through effective business intermediaries working in
conjunction with the local board, and may also be provided on a fee-for-
service basis or through the leveraging of economic development,
philanthropic, and other public and private resources in a manner
determined appropriate by the local board; and

b. May include—

I. Developing and implementing industry sector strategies (including
strategies involving industry partnerships, regional skills alliances,
industry skill panels, and sectoral skills partnerships);

ii. Developing and delivering innovative workforce development
services and strategies for area employers, which may include
career pathways, skills upgrading, skill standard development and
certification for recognized postsecondary credential or other
employer use, apprenticeship, and other effective initiatives for
meeting the workforce development needs of area employers and
workers;

lii. Assistance to area employers in managing reductions in force in
coordination with rapid response activities and with strategies for the
aversion of layoffs, which strategies may include early identification
of firms at risk of layoffs, use of feasibility studies to assess the needs
of and options for at-risk firms, and the delivery of employment and
training activities to address risk factors; and
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iv. The marketing of business services offered under this Title, to
appropriate area employers, including small and mid-sized
employers;

10. Activities to adjust the economic self-sufficiency standards[9] for local factors, or
activities to adopt, calculate, or commission for approval, economic self-sufficiency
standards for the local areas that specify the income needs of families, by family
size, the number and ages of children in the family, and substate geographical
considerations;

11.Improved coordination between employment and training activities and programs
carried out in the local area for individuals with disabilities, including programs
carried out by State agencies relating to intellectual disabilities and developmental
disabilities, activities carried out by Statewide Independent Living Councils
established under Section 705 of the Rehabilitation Act of 1973 (29 U.S.C. 796d),
programs funded under part B of chapter 1 of Title VII of such Act (29 U.S.C. 796e
et seq.), and activities carried out by centers for independent living, as defined in
Section 702 of such Act (29 U.S.C. 796a); and

12.Implementation of promising services to workers and businesses, which may
include support for education, training, skill upgrading, and statewide networking
for employees to become workplace learning advisors and maintain proficiency in
carrying out the activities associated with such advising.[10]

Rule of Construction

Nothing in this policy or in WIOA should be construed to mean an individual is required
to receive career services prior to receiving training services.[11]

Work Support Activities for Low-Wage Workers

Funds for adults may be used to provide work support activities designed to assist low-
wage workers in retaining and enhancing employment. The One-Stop partners of the
system shall coordinate the appropriate programs and resources of the partners with the
activities and resources provided under Section 134(d)(1)(B) of WIOA [Work Support
Activities for Low-Wage Workers].

These activities may include the provision of activities in a manner that enhances the
opportunities of such worker to participate in the activities, such as the provision of
activities described in this Section during nontraditional hours and the provision of onsite
child care while such activities are being provided.[12] Work support activities may also
include any activities available under the WIOA adult program in coordination with
activities and resources available through partner programs.[13]
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Supportive Services

Funds for adults may be used to provide supportive services to adults who:

1. Are participating in programs with career or training activities; and
2. Are unable to obtain such supportive services through other programs providing
such services.[14]

Supportive Services Definition -Section 3(59) of WIOA defines supportive services as
services such as transportation, child care, dependent care, housing, and needs-related
payments, that are necessary to enable an individual to participate in activities authorized
by WIOA.

See the Supportive Services policy for additional information.

Needs-Related Payments

Funds for adults may be used to provide needs-related payments to adults who are
unemployed and do not qualify for (or have ceased to qualify for) unemployment
compensation for the purpose of enabling such individuals to participate in programs of
training services.[15]

Priority for Veterans

Covered persons receive priority of service in all Department of Labor-funded training
programs under 38 U.S.C. 4215 and described in 20 CFR 1010.[16] A Veteran must still
meet each program’s eligibility criteria to receive services under the respective
employment and training program.[17]

The term “covered person” as defined in Section 2(a) of the Jobs for Veterans Act [38
U.S.C. 4215(a)] means a Veteran or eligible spouse.[8!

“Veteran” means a person who served at least one day in the active military, naval, or air
service, and who was discharged or released under conditions other than dishonorable,
as specified in 38 U.S.C. 101(2). Active service includes full-time Federal service in the
National Guard or a Reserve component.[19] Active service does not include full-time
duty performed strictly for training purposes unless the individual was disabled or died
from an disease or injury incurred or aggravated in the line of duty.[20]

“Eligible Spouse” means the spouse of any of the following:

1. Any Veteran who died of a service-connected disability;

2. Any member of the Armed Forces serving on active duty who, at the time of
application for the priority, is listed in one or more of the following categories and
has been so listed for a total of more than 90 days: (I) missing in action, (Il)
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captured in the line of duty by a hostile force, or (Ill) forcibly detained or interned
in the line of duty by a foreign government or power;

3. Any Veteran who has a total disability resulting from a service-connected disability,
as evaluated by the Department of Veterans Affairs; or

4. Any Veteran who died while a disability, as indicated in paragraph 3 (above), was
in existence.?!

The term “priority of service” means, with respect to any qualified job training program,
that a covered person shall be given priority over a non-covered person for the receipt of
employment, training, and placement services provided under that program,
notwithstanding any other provision of the law.1??

For income-based eligibility determinations, amounts paid while on active duty or paid by
the Department of Veterans Affairs for vocational rehabilitation, disability payments, or
related VA-funded programs are not to be considered as income in accordance with 38
U.S.C. 4213 and 20 CFR § 683.230.[23] This applies when determining if a person is a
“low-income individual” for eligibility purposes (for example, in WIOA youth programs). It
also applies when income is used as a factor when the local area provides priority of
service for “low income individuals” with Title | WIOA funds.[24]

Registration

Registration is the process for collecting information for supporting a determination of
eligibility. This information may be collected through methods that include electronic data
transfer, personal interview, or an individual’s application.

e Adults who receive services funded under Title | other than self-service or
informational activities must be registered and determined eligible and must be a
participant.[25]

e Employment Opportunity data must be collected on every individual who is
interested in being considered for WIOA Title | financially assisted aid, benefits,
services, or training by a recipient, and who has signified that interest by submitting
personal information in response to a request from the grant recipient or
designated service provider.[26]

Concurrent Enrollment

Under Section 3 of WIOA, eligible adults are defined as individuals age 18 or older.[27]
WIOA defines eligible youth as 14 through 21 years of age, if in-school youth,[28] and 16
through 24, if out-of-school youth.[29] Thus, individuals between the ages of 18 through
24 [at registration] may be eligible for both adult and youth programs.

¢ Eligible individuals who are 18 through 24 years old [at registration] may participate
in adult and youth programs concurrently. Such individuals must be eligible under
the youth and adult/dislocated worker eligibility criteria applicable to the services
received. Local program operators should determine the appropriate level and
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balance of services under the youth and adult programs. This determination should
be driven by program design and services provided.[30]

e Local program operators must identify and track the funding streams which pay
the costs of services provided to individuals who are participating in youth and
adult/dislocated worker programs concurrently, and ensure that services are not
duplicated.[31]

A local program should determine the appropriate program for the participant based on
the service needs of the participant and if the participant is career-ready based on an
objective assessment of their occupational skills, prior work experience, employability,
and participants needs as required in Section 129(c)(1)(A) of WIOA.[32]

Application Time Limit

NEworks is used by all of the American Job Centers in Nebraska to collect data items of
several of the One-Stop partners. The WIOA Application Date is the date when the WIOA
Application is created. When entering it on NEworks, it cannot be a date in the future. The
WIOA Participation Date is the date following a determination of eligibility (when
necessary) to participate in the program when the individual begins receiving a service
funded by the program in either a physical location (American Job Center) or remotely
through electronic technologies. It counts as the official point when the participant begins
counting in performance measures. Under this policy, if over 90 days elapse between the
WIOA Application Date and the WIOA Participation Date, then the application will be
closed. Even with the ninety day limit, there are several items on NEworks that must be
verified and updated (when appropriate) at the date of WIOA participation including:
Education Level;, School Status, Employment Status, Enrolled in Education at
Participation, Unemployment Compensation, and Age at Participation. A youth’s dropout
status must be verified at the time of WIOA youth program enroliment.[33]

Nondiscrimination

Section 188 of WIOA provides that no individual may be excluded from participation in,
denied the benefits of, subjected to discrimination under, or denied employment in the
administration of or in connection with, any such program or activity because of race,
color, religion, sex, national origin, age, disability, or political affiliation or belief.[34]

Participation in programs and activities must also be available to citizens and nationals of
the United States, lawfully admitted permanent resident aliens, refugees, asylees, and
parolees, and other immigrants authorized by the Attorney General to work in the United
States. Individuals with employment authorization may access any WIOA services for
which they otherwise would qualify.[35]
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Verification of Lawful Presence

Each agency responsible for determining eligibility for WIOA benefits in Nebraska is
required to:

1. Have each applicant for WIOA services attest that he or she is a U.S. citizen or a
qualified alien. This must be done using the format prescribed by the Nebraska
Department of Administrative Services (DAS).[36]

a. If in the above Step 1, the applicant indicates he or she is an alien, then
complete Step 2 as follows:

2. Verify his or her lawful presence in the United States using the SAVE (Systematic
Alien Verification for Entitlements) Program operated by the U.S. Department of
Homeland Security.

Enforcement of Military Selective Service Act

Local programs shall ensure that each individual participating in any program established
under Title 1 of WIOA or receiving any assistance or benefit under such Title, has not
violated Section 3 of the Military Selective Services Act (50 U.S.C. App. 453) by not
presenting and submitting to registration as required pursuant to such Section.[37]

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.
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Appendix A

Nebraska’s Census Tracts Meeting “High Poverty” Definition

(30% or more of Household at or below the Poverty Line)

Greater Lincoln

Estimated Esilialise Poverty
Census Tract Number below
Number Percent
Poverty
Census Tract 6, Lancaster County, Nebraska 101 92 0.910891
Census Tract 17, Lancaster County, Nebraska 2846 1217 0.427618
Census Tract 20.02, Lancaster County, Nebraska 1528 618 0.40445
Census Tract 20.01, Lancaster County, Nebraska 1468 569 0.387602
Census Tract 2.02, Lancaster County, Nebraska 1669 623 0.373277
Census Tract 7, Lancaster County, Nebraska 1087 405 0.372585
Census Tract 4, Lancaster County, Nebraska 1951 723 0.370579
Census Tract 5, Lancaster County, Nebraska 630 221 0.350794
Census Tract 19, Lancaster County, Nebraska 381 133 0.349081
Census Tract 31.03, Lancaster County, Nebraska 893 309 0.346025
Census Tract 3, Lancaster County, Nebraska 1504 457 0.303856
Greater Nebraska
: Estimated
Census Tract ESiEa Number below Y
Number Percent
Poverty
Census Tract 9696, Buffalo County, Nebraska 1632 567 0.347426
Census Tract 9657, Adams County, Nebraska 558 180 0.322581
Census Tract 101, Dakota County, Nebraska 2235 680 0.304251
Greater Omaha
, Estimated
Census Tract ESipErEs Number below Y
Number Percent
Poverty
Census Tract 16, Douglas County, Nebraska 148 81 0.547297
Census Tract 7, Douglas County, Nebraska 613 283 0.461664
Census Tract 8, Douglas County, Nebraska 634 287 0.452681
Census Tract 11, Douglas County, Nebraska 1077 477 0.442897
Census Tract 6, Douglas County, Nebraska 468 199 0.425214
Census Tract 60, Douglas County, Nebraska 1402 569 0.405849
Census Tract 40, Douglas County, Nebraska 1480 587 0.396622
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Estimated Estimated
Census Tract Number below
Number
Poverty

Census Tract 59.02, Douglas County, Nebraska 755 296
Census Tract 52, Douglas County, Nebraska 530 206
Census Tract 29, Douglas County, Nebraska 1472 566
Census Tract 51, Douglas County, Nebraska 1008 357
Census Tract 61.02, Douglas County, Nebraska 1462 517
Census Tract 4, Douglas County, Nebraska 840 295
Census Tract 19, Douglas County, Nebraska 792 265
Census Tract 12, Douglas County, Nebraska 957 318
Census Tract 38, Douglas County, Nebraska 1576 521
Census Tract 53, Douglas County, Nebraska 854 279
Census Tract 5, Douglas County, Nebraska 575 180
Census Tract 39, Douglas County, Nebraska 940 293
Census Tract 21, Douglas County, Nebraska 867 267
Census Tract 32, Douglas County, Nebraska 921 279

[1] WIOA Sec. 134(c)(2)

[2] WIOA Sec. 134(c)(3)(E)

[3] WIOA Sec. 134(c)(3)(G)(iii)
[4] WIOA Sec. 134(c)(3)(A)(ii)
[5] 20 CFR § 680.210

[6] WIOA Sec. 134(c)(3)(B)(i)
[7] 20 CFR § 680.220(b)

[8] 20 CFR § 680.220(c)

[9] See WIOA Sec. (a)(3)(A)(xii)
[10] WIOA Sec. 134(d)

[11] WIOA Sec. 134(c)(3)(A)(iii)
[12] WIOA Sec. 134(d)(1)(B)
[13] 20 CFR § 680.140

[14] WIOA Sec. 134(d)(2)

[15] WIOA Sec. 134(d)(3)(A)
[16] 20 CFR § 680.650

[17] 20 CFR 8§ 680.650

[18] 38 U.S.C. § 4215(a)(1)
[19] 38 U.S.C. 88 101(21), (24)
[20] 38 U.S.C. § 101(24)

[21] 38 U.S.C. § 4215(a)(1)(B)
[22] 38 U.S.C. § 4215(a)(3)
[23] 20 CFR § 680.650

[24] 20 CFR 8§ 683.230

[25] 20 CFR § 680.110(b)

Poverty
Percent

0.392053
0.388679
0.384511
0.354167
0.353625

0.35119
0.334596
0.332288
0.330584
0.326698
0.313043
0.311702
0.307958
0.302932
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[26] 20 CFR § 680.110(c)
[27] WIOA Sec. 3(2)

[28] WIOA Sec. 129(a)(1)(C)
[29] WIOA Sec. 129(a)(1)(B)
[30] 20 CFR 8§ 681.430(a)
[31] 20 CFR § 681.430(b)
[32] 20 CFR § 681.440

[33] 20 CFR § 681.240

[34] WIOA Sec. 188(a)(2)
[35] WIOA Sec. 188(a)(5)
[36] Neb. Rev. Stat. § 4-108
[37] WIOA Sec. 189(h)
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Interim Policy on Eligibility for Dislocated Workers

Reference

Workforce Innovation and Opportunity Act (WIOA) Sections 3, 134, and 189; WIOA
Notice of Proposed Rulemaking, 20 CFR 88 680.110, 680.120, 680.130, 680.210,

680.220, 680.650, 681.430, 681.440, 683.230; Neb. Rev. Stat. § 4-108; 38 U.S.C. 88
101, 4215.

Background

Eligibility criteria for dislocated workers are defined under the provisions of WIOA.
Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Local areas need to establish a policy on eligibility for dislocated workers addressing the
provisions identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

Eligibility Criteria

WIOA Sec. 3(15) defines “dislocated worker”, for purposes of qualifying for services under
WIOA Sec. 134, as an individual who meets one of the following five parts:

Part |

1. Has been terminated or laid off, or who has received a notice of termination or
layoff, from employment;
a. iseligible for or has exhausted entitlement to unemployment compensation;
or
b. has been employed for a duration sufficient to demonstrate, to the
appropriate entity at a One-Stop center referred to in Section 121(e),
attachment to the workforce, but is not eligible for unemployment
compensation due to insufficient earnings or having performed services for
an employer that were not covered under a State unemployment
compensation law; and
2. is unlikely to return to a previous industry or occupation (see “Unlikely to Return”
subheading below);[1]
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Part Il

1. Has been terminated or laid off, or has received a notice of termination or layoff
from employment as a result of any permanent closure of, or any substantial layoff
at, a plant, facility, or enterprise;

2. is employed at a facility at which the employer has made a general announcement
that such facility will close within 180 days; or

3. for purposes of eligibility to receive services other than training services described
in Section 134(c)(3), career services described in Section 134(c)(2)(A)(xii), or
supportive services, is employed at a facility at which the employer has made a
general announcement that such facility will close;[2]

Part Il

1. Was self-employed (including employment as a farmer, a rancher, or a fisherman)
but is unemployed as a result of general economic conditions in the community in
which the individual resides, or because of natural disasters; [3]

Part IV

1. Is a displaced homemaker;[4]
Displaced Homemaker - WIOA Sec. 3(16) defines “displaced homemaker” as an
individual who has been providing unpaid services to family members in the home
and who:
a. Is unemployed or underemployed and is experiencing difficulty in obtaining
or upgrading employment; and either
i.  Has been dependent on the income of another family member but is
no longer supported by that income; or
ii. Isthe dependent spouse of a member of the Armed Forces on active
duty[5] and whose family income is significantly reduced because of
(1) A deployment;[6]
(2) A call or order to active duty pursuant to a provision of law
referred to in Section 101(a)(13)(B) of Title 10, United States
Code;
(3) A permanent change of station; or
(4) The service-connected[7] death or disability of the member.[8]

Part V

1. Is the spouse of a member of the Armed Forces on active duty[9] and who has
experienced a loss of employment as a direct result of relocation to accommodate
a permanent change in duty station of such member; or

2. Is the spouse of a member of the Armed Forces on active duty and is unemployed
or underemployed and is experiencing difficulty in obtaining or upgrading
employment.[10]

3. Inorder to receive services as a dislocated worker, the individual must be 18 years
of age or older.[11]

Combined State Plan for Nebraska’s Workforce System 248 of 1039



In determining eligibility, the governor and local boards may establish policies and
procedures for One-Stop operators to use in determining an individual’s eligibility as a
dislocated worker, consistent with the definition at Section 3(15) of WIOA. These policies
and procedures may address such conditions as:

1.

2.

What constitutes a “general announcement” of plant closing under Section
3(15)(B)(ii) or (iii) of WIOA; and

What constitutes “unemployed as a result of general economic conditions in the
community in which the individual resides or because of natural disasters” for
determining the eligibility of self-employed individuals, including family members
and farm workers or ranch hands, under Section 3(15)(C) of WIOA.[12]

Unlikely to Return. In order to be considered as unlikely to return to a previous industry
or occupation, an individual must meet at least one of the following criteria:

1.

Individual worked in a declining industry or occupation, as documented on state or
locally developed labor market statistic lists of such industries or occupations.
State labor market data lists are available from the Nebraska Department of
Labor’'s Labor Market Information Division. Local lists must be developed by an
appropriate entity, such as the local workforce development board, economic
development agency, a qualified consultant/educational entity, or other valid public
use quality source of labor market information.

Individual worked in an industry or occupation for which there are limited job orders
in NEworks at the time of eligibility determination, as documented by the assigned
Career Planner.

Individual is insufficiently educated and/or does not have the necessary skills for
reentry into the former industry or occupation, as documented through an in-take
orientation process or assessment of the client’s educational achievement levels,
testing, or other suitable means.

Individual has had a lack of job offers as documented by the assigned Career
Planner, rejection letters from employers in the area, or other documentation of
unsuccessful efforts to obtain employment in the prior industry or occupation.
Individual cannot return to their previous industry or occupation because they have
physical or other limitations, which would prevent reentry into the former industry
or occupation, as documented by a physician or other applicable professional (e.g.,
psychiatrist, psychiatric social worker, chiropractor, etc.). In circumstances where
support documentation is not available, an applicant self-attestation may be
utilized to demonstrate unlikely to return.
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6. Individuals that may have worked seasonally can be considered unlikely to
work[13] in a previous industry or occupation as a temporary or seasonal worker,
for a variety of reasons such as:

a. Change in family situation that requires higher income;

b. Disability that precludes returning to the same industry or occupation;

c. Natural disaster that results in lost wages;

d. Loss of agricultural land;

e. Mechanization; or

f. Any significant variance to normal seasonal employment patterns resulting
in uncertain return-to-work dates.

7. Individuals laid off on a temporary basis with a specific return date and/or
determined by Unemployment Insurance to be attached to an employer do not
meet the criteria of unlikely to return work in a previous industry or occupation.

Required Employment and Training Activities

WIOA divides required employment and training activities provided by One-Stop
operators and One-Stop partners into two categories: career services and training
services. The eligibility requirements for services in these categories are different.

Required Career Services

1. Section 134(c)(2)(A) of WIOA requires that local areas provide services that
include, at a minimum:

a. Determinations of whether the individuals are eligible to receive assistance;

2. Outreach, intake (which may include worker profiling), and orientation to the
information and other services available through the One-Stop delivery system;

3. Initial assessment of skill levels (including literacy, numeracy, and English
language proficiency), aptitudes, abilities (including skills gaps), and supportive
service needs;

4. Labor exchange services, including—

a. Job search and placement assistance and, in appropriate cases, career
counseling, including—
i.  Provision of information on in-demand industry sectors and
occupations; and
ii.  Provision of information on nontraditional employment and
b. Appropriate recruitment and other business services on behalf of
employers, including small employers, in the local area, which services may
include services described in this subsection, such as providing information
and referral to specialized business services not traditionally offered
through the One-Stop delivery system;

5. Provision of referrals to and coordination of activities with other programs and
services, including programs and services within the One-Stop delivery system
and, in appropriate cases, other workforce development programs;
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6. Provision of workforce and labor market employment statistics information,
including the provision of accurate information relating to local, regional, and
national labor market areas, including—

a. Job vacancy listings in such labor market areas;

b. Information on job skills necessary to obtain the jobs described in (a); and

c. Information relating to local occupations in demand and the earnings, skill
requirements, and opportunities for advancement for such occupations;

7. Provision of performance information and program cost information on eligible
providers of training services as described in Section 122 of WIOA, provided by
program, and eligible providers of youth workforce development activities
described in Section 123 of WIOA, providers of adult education described in Title
I, providers of career and technical education activities at the postsecondary level,
and career and technical education activities available to school dropouts, under
the Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 2301
et. Seq.), and providers of vocational rehabilitation services described in Title | of
the Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.);

8. Provision of information, in formats that are usable by and understandable to One-
Stop customers, regarding how the local area is performing on the local
performance accountability measures and any additional performance information
with respect to the One-Stop delivery system in the local area;

9. Provision of information, in formats that are usable by and understandable to One-
Stop center customers, relating to the availability of supportive services or
assistance, including:

a. Childcare, child support, medical or child health assistance under Title XIX
or XXI of the Social Security Act (42 U.S.C. 1396 et seq. and 1397aa et
seq.);

b. Benefits under the Supplemental Nutrition Assistance Program established
under the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.);

c. Assistance through the earned income tax credit under Section 32 of the
Internal Revenue Code of 1986

d. Assistance under a state program for Temporary Assistance for Needy
Families funded under part A of Title IV of the Social Security Act (42 U.S.C.
601 et seq.); and

e. Other supportive services and transportation provided through funds made
available under such part, available in the local area;

10.Referral to the services or assistance described in item 9 as appropriate;

11.Provision of information and assistance regarding filing claims for unemployment
compensation;

12.Assistance in establishing eligibility for programs of financial aid assistance for
training and education programs that are not funded under WIOA,;

13.Services, if determined to be appropriate in order for an individual to obtain or
retain employment, that consist of—

a. Comprehensive and specialized assessments of the skill levels and service
needs, which may include:
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i.  Diagnostic testing and use of other assessment tools; and
ii. In-depth interview and evaluation to identify employment barriers
and appropriate employment goals;

b. Development of an individual employment plan, to identify the employment
goals, appropriate achievement objectives, and appropriate combination of
services for the participant to achieve the employment goals;
Group counseling;
Individual counseling;
Career planning
Short-term prevocational services, including development of learning skills,
communication skills, interviewing skills, punctuality, personal maintenance
skills, and professional conduct;
g. Internships and work experiences that are linked to careers;
h. Workforce preparation activities;
[
J
k

~® Qo

Financial literacy services
Out-of-area job search assistance and relocation assistance; or
English language acquisition and integrated education and training
programs; and
14.Follow-up services, including counseling regarding the workplace, for participants
in workforce development activities who are placed in unsubsidized employment,
for not less than 12 months after the first day of employment, as appropriate.[14]

Eligibility for Career Services
There are no special eligibility requirements for participation by dislocated workers in
career services under Section 134(c)(2) of WIOA. Unlike individuals in the adult program,

there is no priority of service to low income individuals.[15]

Required Training Services

As defined by Section 134(c)(3)(D) of WIOA, training services may include:

Occupational skills training, including training for nontraditional employment;
On-the-job training;

Incumbent worker training;

Programs that combine workplace training with related instruction , which may
include cooperative education programs;

5. Training programs operated by the private sector;

6. Skill upgrading and retraining;

7. Entrepreneurial training;
8
9.
1

PwpbPE

. Transitional jobs;
Job readiness training provided in combination with the other services in this list;
0.Adult education and literacy activities, including activities of English language
acquisition and integrated education and training programs, provided concurrently
or in combination with any of the other services in this list; and

Combined State Plan for Nebraska’s Workforce System 252 of 1039



11.Customized training conducted with a commitment by an employer or group of

employers to employ an individual upon successful completion of the training.

Linkage to Occupations in Demand

Training services provided must be directly linked to an in-demand industry sector or
occupation in the local area or the planning region, or in another area to which a
dislocated worker receiving such services is willing to relocate, except that a local board
may approve training services for occupations determined by the local board to be in
sectors of the economy that have a high potential for sustained demand or growth in the
local area.[16]

Eligibility for Training Services

1.

2.

3.

Under Section 134(c)(3)(A) of WIOA, training services may be made available
through dislocated worker funds to employed and unemployed dislocated workers
who:

a. After an interview, evaluation, or assessment, and career planning, have
been determined by a One-Stop operator or One-Stop partner, as
appropriate, to

b. Be unlikely or unable to obtain or retain employment, that leads to economic
self-sufficiency or wages comparable to or higher than wages from previous
employment, through the career services;

c. Be in need of training services to obtain or retain employment that leads to
economic self-sufficiency or wages comparable to or higher than wages
from previous employment; and

d. Have the skills and qualifications to successfully participate in the selected
program of training services;

e. Use of Previous Assessment - A One-Stop operator or One-Stop partner is
not required to conduct a new interview, evaluation, or assessment of a
participant if it determines that it is appropriate to use a recent interview,
evaluation, or assessment of the participant conducted pursuant to another
education or training program.[17]

Select programs of training services that are directly linked to the employment
opportunities in the local area or the planning region, or in another area to which
the adults or dislocated workers are willing to commute or relocate; and

Are unable to obtain other grant assistance for such training, including such
sources as state-funded training funds, Trade Adjustment Assistance, and Federal
Pell Grants, or require WIOA assistance in addition to other sources of grant
assistance, including Federal Pell Grants.[18] For further information, see the
“Individual Training Accounts” policy.

Require assistance - When making the determination about whether an individual
requires assistance, a One-Stop operator may take into consideration the full cost
of participating in training services, including the costs of dependent care and
transportation, and other appropriate costs.[19]
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The case file must contain a determination of need for training services under 20 CFR §
680.210 as determined through the interview, evaluation, or assessment, and career
planning informed by local market information and training provider performance
information, or through any other career service received. There is no requirement that
career services be provided as a condition to receipt of training services; however, if
career services are not provided before training, the local board must document the
circumstances that justified its determination to provide training without first providing the
services described in 20 CFR § 680.220.[20] There is no Federally-required minimum
time period for participation in career services before receiving training services.[21]

Permissible Employment and Training Activities

In addition to the required career and training activities, local areas may provide:

1. Customized screening and referral of qualified participants in training services to
employers;

2. Customized employment-related services to employers, employer associations, or
other such organizations on a fee-for-service basis;

3. Implementation of a pay-for-performance contract strategy for training services, for
which the local board may reserve and use not more than 10 percent of the total
adult or dislocated worker funds allocated to the local area;

4. Customer support to enable individuals with barriers to employment (including
individuals with disabilities) and Veterans, to navigate among multiple services and
activities for such populations;

5. Technical assistance for One-Stop operators, One-Stop partners, and eligible
providers of training services, regarding the provision of services to individuals with
disabilities in local areas, including the development and training of staff, the
provision of outreach, intake, assessments, and service delivery, the coordination
of services across providers and programs, and the development of performance
accountability measures;

6. Employment and training activities provided in coordination with—

a. Child support enforcement activities of the state and local agencies carrying
out part D of Title IV of the Social Security Act (42 U.S.C. 651 et seq.);

b. Child support services, and assistance, provided by state and local
agencies carrying out part D of Title IV of the Social Security Act (42 U.S.C.
651 et seq.);

Rule of Construction

Nothing in this policy or in WIOA should be construed to mean an individual is required
to receive career services prior to receiving training services.[24]

Work Support Activities for Low-Wage Workers

Funds for dislocated workers may be used to provide work support activities designed to
assist low-wage workers in retaining and enhancing employment. The One-Stop partners
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of the system shall coordinate the appropriate programs and resources of the partners
with the activities and resources provided under Section 134(d)(1)(B) of WIOA [Work
Support Activities for Low-Wage Workers].

These activities may include the provision of activities in a manner that enhances the
opportunities of such worker to participate in the activities, such as the provision of
activities described in this section during nontraditional hours and the provision of onsite
child care while such activities are being provided.[25] Work support activities may also
include any activities available under the WIOA dislocated worker program in coordination
with activities and resources available through partner programs.[26]

Supportive Services

Funds for dislocated workers may be used to provide supportive services to dislocated
workers who:

1. Are participating in programs with career or training activities; and
2. Are unable to obtain such supportive services through other programs providing
such services.[27]

Supportive Services Definition - Section 3(59) of WIOA defines supportive services as
services such as transportation, child care, dependent care, housing, and needs-related
payments, that are necessary to enable an individual to participate in activities authorized
by WIOA.

See the Supportive Services policy for additional information.

Needs-Related Payments

Funds for dislocated workers may be used to provide needs-related payments to
dislocated workers who are unemployed and do not qualify for (or have ceased to qualify
for) unemployment compensation for the purpose of enabling such individuals to
participate in programs of training services.[28]

Eligibility Requirement for Needs-Related Payments
A dislocated worker who has ceased to qualify for unemployment compensation may be
eligible to receive needs-related payments only if such worker was enrolled in the training

services

By the end of the 13" week after the most recent layoff that resulted in a determination of
the worker’s eligibility for employment and training activities for dislocated workers; or
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If later, by the end of the 8" week after the worker is informed that a short-term layoff will
exceed 6 months.[29]

See the Supportive Services policy for additional information.

Priority for Veterans

Covered persons receive priority of service in all Department of Labor-funded training
programs under 38 U.S.C. § 4215 and described in 20 8 CFR 1010.[30] A Veteran must
still meet each program’s eligibility criteria to receive services under the respective
employment and training program.[31]

The term “covered person” as defined in section 2(a) of the Jobs for Veterans Act [38
U.S.C. 4215(a)] means a Veteran or eligible spouse.l3?

“Veteran” means a person who served at least one day in the active military, naval, or air
service, and who was discharged or released under conditions other than dishonorable,
as specified in 38 U.S.C. 8§ 101(2). Active service includes full-time Federal service in the
National Guard or a Reserve component.[33] Active service does not include full-time
duty performed strictly for training purposes unless the individual was disabled or died
from a disease or injury incurred or aggravated in the line of duty.[34]

“Eligible Spouse” means the spouse of any of the following:

1. Any Veteran who died of a service-connected disability;

2. Any member of the Armed Forces serving on active duty who, at the time of
application for the priority, is listed in one or more of the following categories and
has been so listed for a total of more than 90 days: (I) missing in action, (Il)
captured in the line of duty by a hostile force, or (Ill) forcibly detained or interned
in the line of duty by a foreign government or power;

3. Any Veteran who has a total disability resulting from a service-connected disability,
as evaluated by the Department of Veterans Affairs; or

4. Any Veteran who died while a disability, as indicated in paragraph 3 (above), was
in existence.l®

The term “priority of service” means, with respect to any qualified job training program,
that a covered person shall be given priority over a non-covered person for the receipt of
employment, training, and placement services provided under that program,
notwithstanding any other provision of the law.[8]

For income-based eligibility determinations, amounts paid while on active duty or paid by
the Department of Veterans Affairs for vocational rehabilitation, disability payments, or
related VA-funded programs are not to be considered as income in accordance with 38
U.S.C. § 4213 and 20 CFR § 683.230.[37] This applies when determining if a person is a
“low-income individual” for eligibility purposes (for example, in WIOA youth programs). It

Combined State Plan for Nebraska’s Workforce System 256 of 1039



also applies when income is used as a factor when the local area provides priority of
service for “low income individuals” with Title | WIOA funds.[38]

Registration

Registration is the process for collecting information for supporting a determination of
eligibility. This information may be collected through methods that include electronic data
transfer, personal interview, or an individual’s application.

e Dislocated workers who receive services funded under WIOA Title | other than
self-service or informational activities must be registered and determined eligible
and must be a participant.[39]

e Equal Employment Opportunity data must be collected on every individual who is
interested in being considered for WIOA Title | financially assisted aid, benefits,
services, or training by a recipient, and who has signified that interest by submitting
personal information in response to a request from the grant recipient or
designated service provider.[40]

Concurrent Enrollment

Under Section 3 of WIOA, eligible adults are defined as individuals age 18 or older.[41]
WIOA defines eligible youth as 14 through 21 years of age, if in-school youth,[42] and 16
through 24, if out-of-school youth.[43] Thus, individuals between the ages of 18 through
24 [at registration] may be eligible for both adult and youth programs.

¢ Eligible individuals who are 18 through 24 years old [at registration] may participate
in adult and youth programs concurrently. Such individuals must be eligible under
the youth and adult/dislocated worker eligibility criteria applicable to the services
received. Local program operators should determine the appropriate level and
balance of services under the youth and adult programs. This determination should
be driven by program design and services provided.[44]

e Local program operators must identify and track the funding streams which pay
the costs of services provided to individuals who are participating in youth and
adult/dislocated worker programs concurrently, and ensure that services are not
duplicated.[45]

A local program should determine the appropriate program for the participant based on
the service needs of the participant and if the participant is career-ready based on an
objective assessment of their occupational skills, prior work experience, employability,
and participants needs as required in Section 129(c)(1)(A) of WIOA.[46]

Application Time Limit

NEworks is used by all of the American Job Centers in Nebraska to collect data items of
several of the One-Stop partners. The WIOA Application Date is the date when the WIOA
Application is created. When entering it on NEworks, it cannot be a date in the future. The
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WIOA Participation Date is the date following a determination of eligibility (when
necessary) to participate in the program when the individual begins receiving a service
funded by the program in either a physical location (American Job Center) or remotely
through electronic technologies. It counts as the official point when the participant begins
counting in performance measures. Under this policy, if over 90 days elapse between the
WIOA Application Date and the WIOA Participation Date, then the application will be
closed. Even with the ninety-day limit, there are several items on NEworks that must be
verified and updated (when appropriate) at the date of WIOA participation including:
Education Level; School Status, Employment Status, Enrolled in Education at
Participation, Unemployment Compensation, and Age at Participation. A youth’s dropout
status must be verified at the time of WIOA youth program enrollment.[47]

Nondiscrimination

Section 188 of WIOA provides that no individual may be excluded from participation in,
denied the benefits of, subjected to discrimination under, or denied employment in the
administration of or in connection with, any such program or activity because of race,
color, religion, sex, national origin, age, disability, or political affiliation or belief.[48]

Participation in programs and activities must also be available to citizens and nationals of
the United States, lawfully admitted permanent resident aliens, refugees, asylees, and
parolees, and other immigrants authorized by the Attorney General to work in the United
States. Individuals with employment authorization may access any WIOA services for
which they otherwise would qualify.[49]

Verification of Lawful Presence

Each agency responsible for determining eligibility for WIOA benefits in Nebraska is
required to:

1. Have each applicant for WIOA services attest that he or she is a U.S. citizen or a
qualified alien. This must be done using the format prescribed by the Nebraska
Department of Administrative Services (DAS).[50]

a. If in the above Step 1, the applicant indicates he or she is an alien, then
complete Step 2 as follows:

2. Verify his or her lawful presence in the United States using the SAVE (Systematic
Alien Verification for Entitlements) Program operated by the U.S. Department of
Homeland Security.

Enforcement of Military Selective Service Act

Local programs shall ensure that each individual participating in any program established
under Title 1 of WIOA or receiving any assistance or benefit under such Title, has not
violated Section 3 of the Military Selective Services Act (50 U.S.C. App. 453) by not
presenting and submitting to registration as required pursuant to such section.[51]
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Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.

[1] WIOA Sec. 3(15)(A)

[2] WIOA Sec. 3(15)(B)

[3] WIOA Sec. 3(15)(C)

[4] WIOA Sec. 3(15)(D)

[5] As defined in 10 U.S.C. 101(d)(1)

[6] As defined in 10 U.S.C. 991(b)

[7] As defined by 38 U.S.C. 101(16)

[8] WIOA Sec. 3(16)

[9] As defined by 10 U.S.C. § 101(d)(1)

[10] WIOA Sec. 3(15)(E)

[11] 20 CFR § 680.120

[12] 20 CFR § 680.130

[13] In making the determination if an applicant is unlike to return to a previous industry
or occupation, it is important to recognize that data may be collected looking at either the
industry in which the individual previous worked, or the specific occupation. For example,
if an individual previously worked as a welder, supporting documentation could be
gathered looking at the occupation (welding) or the industry (manufacturing). Using data
collected from either occupation or industry is sufficient, documentation of both is not
required. All data collected should be reflective of the industry or occupation in the area
the applicant resides or previously worked.

[14] WIOA Sec. 134(c)(2)

[15] 20 CFR § 680.610

[16] WIOA Sec. 134(c)(3)(G)(iii)

[17] WIOA Sec. 134(c)(3)(A)(ii)

[18] 20 CFR § 680.210

[19] WIOA Sec. 134(c)(3)(B)(i)

[20] 20 CFR § 680.220(b)

[21] 20 CFR § 680.220(c)

[22] Referred to in WIOA Sec. 134(a)(3)(A)(xii)

[23] WIOA Sec. 134(d)

[24] WIOA Sec. 134(c)(3)(A)(iii)

[25] WIOA Sec. 134(d)(1)(B)

[26] 20 CFR § 680.140

[27] WIOA Sec. 134(d)(2)

[28] WIOA Sec. 134(d)(3)(A)

[29] WIOA Sec. 134(d)(3)(B)
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[30] 20 CFR § 680.650
[31] 20 CFR § 680.650
[32] 38 U.S.C. § 4215(a)(1)

[33] 38 U.S.C. §§ 101(21), (24)

[34] 38 U.S.C. § 101(24)

[35] 38 U.S.C. § 4215(a)(1)(B)

[36] 38 U.S.C. § 4215(a)(3)
[37] 20 CFR § 680.650

[38] 20 CFR 8§ 683.230

[39] 20 CFR § 680.110(b)
[40] 20 CFR § 680.110(c)
[41] WIOA Sec. 3(2)

[42] WIOA Sec. 129(a)(1)(C)
[43] WIOA Sec. 129(a)(1)(B)
[44] 20 CFR 8§ 681.430(a)
[45] 20 CFR § 681.430(b)
[46] 20 CFR § 681.440

[47] 20 CFR § 681.240

[48] WIOA Sec. 188(a)(2)
[49] WIOA Sec. 188(a)(5)
[50] Neb. Rev. Stat. § 4-108
[51] WIOA Sec. 189(h)

Combined State Plan for Nebraska’s Workforce System

260 of 1039



Interim Policy on Eligibility for Youth Programs
Reference

Workforce Innovation and Opportunity Act (WIOA) Sections 3, 129, and 188; TEGL 23-
14.

Background

Eligibility for youth programs is defined under the provisions of the Workforce Innovation
and Opportunity Act (WIOA) rules and regulations.

Action

After a 10-day review period, this policy will be considered final. Questions and comments
should be  submitted in writng to the WIOA Policy Mailbox:
ndol.wioa_policy@nebraska.gov.

Local areas need to establish a policy on eligibility for youth programs addressing the
provisions identified in this policy as well as ensure their local WIOA Plan addresses the
requirements set forth in this policy.

Policy

All youth who participate in the youth program must be registered, which requires the
collection of information to support a determination of eligibility. Individuals between the
ages of 14 and 21 at registration who meet specific criteria are considered in-school
youth. Individuals between the ages of 16 and 24 at registration who meet specific criteria
are considered out-of-school youth. Equal opportunity data must be collected on
individuals during the registration process.

Eligibility Criteria

Individuals who apply to participate in the youth program under WIOA shall meet the
following criteria as described in WIOA Sections 3(18) and 129(a): [1]

In-school Youth
1. To qualify as an In-School Youth, the individual must be:
a. Attending school (as defined by State law);

i.  Attending School - Neb. Rev. Stat. 88 79-201 and 79-202 explain
mandatory school attendance for individuals between 6 and 16 years
of age.[2] Nebraska state law does not include post-secondary
education in the definition of “attending school.”

ii. Neb. Rev. Stat. § 79-201 requires:

iii.  Enrollimentin an approved school;
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(1) Approved school includes public, private, denominational, or
parochial schools that meet the requirements for legal
operation under Chapter 79.

(2) Approved school also includes schools under Neb. Rev. Stat.
§ 79-1601 that elect not to meet the approval or accreditation
requirements, which includes home school.

iv.  Regular attendance each day the school is open unless

(1) Excused by school authorities;

(2) lliness makes attendance impossible; or

(3) Severe weather makes attendance impossible.

v. Providers of Adult Education under Title Il of WIOA, YouthBuild
programs, and Job Corps programs are not considered to be
schools.[3]

b. Not younger than 14 or older than 21 at the time of enroliment. Because
age eligibility is based on age at enrollment, participants may continue to
receive services beyond the age of 21 once they are enrolled in the
program;[4]

i.  Age Limits - Public schools are required to provide free instruction to
any person between the ages of 5 and 21 who has not completed
high school, or received a diploma of high school equivalency.[5]
There is no age limitation for other types of schools, including those
that elect not to meet the approval or accreditation requirements.

c. A low-income individual; and

i. Low Income Individual - WIOA Sec. 3(36) defines a "low income
individual" as one who:

(1) Receives, or in the past 6 months has received, or is a
member of a family that is receiving or in the past 6 months
has received, assistance through the Supplemental Nutrition
Assistance Program established under the Food and Nutrition
Act of 2008 (7 U.S.C. 2011 et seq.), the program of block
grants to states for Temporary Assistance for Needy Families
Program under part A of Title IV of the Social Security Act (42
U.S.C. 601 et seq.), or the supplemental security income
established under Title XVI of the Social Security Act (42
U.S.C. 1381 et seq.) or State or local income-based public
assistance;

(2) Is in a family with total family income that does not exceed the
higher of:

(a) The poverty line, for an equivalent period; or
(b) Seventy percent of the lower living standard income
level, for an equivalent period.

(3) Is ahomeless individual (as defined in Section 41403(6) of the
Violence Against Women Act of 1994 (42 U.S.C. 14043e-
2(6))), or a homeless child or youth (as defined under Section
725(2) of the McKinney-Vento Homeless Assistance Act (42
U.S.C. 11434a(2)));
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(4) Receives or is eligible to receive a free or reduced price lunch
under the Richard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.);

(5) Is a foster child on behalf of whom state or local government
payments are made; or

(6) Is an individual with a disability whose income meets the
income requirement of (2), but who is a member of a family
whose income does not meet this requirement.

(7) Youth living in a high poverty area.

(a) High Poverty Area - Nebraska has defined “high
poverty area” as census tracts where 30% or more of
the households are below the poverty level, as
determined by the most recent United States Census
Bureau’s American Community Survey.[6] Attachment
A provides a current list of Nebraska’s census tracts
meeting this definition.[7]

(b) The U.S. Census Bureau provides an individual
address search tool to find the census tract number
that corresponds with an address. This tool is available
on factfinder.census.gov. Note: Census tracts may
change with each ten year census. The most recent
census tracts were designated in 2010.

d. One or more of the following:
i.  Basic skills deficient.

(1) Basic Skills Deficient - WIOA Sec. 3(5) defines “basic skills
deficient” as an individual:

(a) Who is a youth, that the individual has English reading,
writing, or computing skills at or below the 8th grade
level on a generally accepted standardized test; or

(b) Who is a youth or adult, that the individual is unable to
compute or solve problems, or read, write, or speak
English, at a level necessary to function on the job, in
the individual’s family, or in society.

ii.  An English language learner.

iii.  An offender.

iv. A homeless individual (as defined in Section 41403(6) of the
Violence Against Women Act of 1994 (42 U.S.C. 14043e-2(6))), a
homeless child or youth (as defined in Section 725 of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11434a(2))),a runaway,
in foster care or has aged out of the foster care system, otherwise
eligible for assistance under Section 477 of the Social Security Act
(42 U.S.C. 677), or in an out-of-home placement.

v. Pregnant or parenting.

vi. A youth who is an individual with a disability.

vii.  An individual who requires additional assistance to complete an
educational program or to secure or hold employment.[8]
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(1) Requires Additional Assistance to Complete an Educational
Program or to Secure and Hold Employment - Definitions and
eligibility documentation requirements regarding the "requires
additional assistance to complete an educational program or
to secure and hold employment” criterion shall be established
at the local level. The policy must be included in the local
plan.[9]
e. Allin-school youth must be low income to meet the eligibility criteria, except
those that fall under the low-income exception.[10]

Out-of-School Youth

1. To qualify as an Out-of-School Youth, the individual must be:[11]
a. Not attending any school (as defined by state law[12]);[13]
b. Is no younger than 16 or older than 24; AND
c. One or more of the following:

i. A school dropout.

(1) School Dropout - WIOA Sec. 3(54) defines “school dropout”
as an individual who is

(2) No longer attending any school; and

(3) Who has not received a secondary school diploma or its
recognized equivalent.

(4) Dropout status must be verified at enrollment.

ii. A youth who is within the age of compulsory school attendance, but
has not attended school for at least the most recent complete school
year calendar quarter.

iii. A recipient of a secondary school diploma or its recognized
equivalent who is a low-income individual and is

(1) Basic skills deficient; or
(a) Basic Skills Deficient - WIOA Sec. 3(5) defines “basic
skills deficient” as an individual:

1. Who is a youth, that the individual has English
reading, writing, or computing skills at or below
the 8th grade level on a generally accepted
standardized test; or

2. Who is a youth or adult that the individual is
unable to compute

3. or solve problems, or read, write, or speak
English, at a level necessary to function on the
job, in the individual's family, or in society.

(2) An English language learner.
iv.  Anindividual who is subject to the juvenile or adult justice system.

v. A homeless individual (as defined in Section 41403(6) of the
Violence Against Women Act of 1994 (42 U.S.C. 14043e-2(6))), a
homeless child or youth (as defined in Section 725 of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11434a(2))),a runaway,
in foster care or has aged out of the foster care system, otherwise
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eligible for assistance under Section 477 of the Social Security Act

(42 U.S.C. 677), or in an out-of-home placement.

vi.  An individual who is pregnant or parenting.
vii. A youth who is an individual with a disability.

viii. A low-income individual who requires additional assistance to enter
or complete an education program or to secure or hold employment.
(1) Requires Additional Assistance to Complete an Educational
Program or to Secure and Hold Employment - Definitions and
eligibility documentation requirements regarding the "requires
additional assistance to complete an educational program or
to secure and hold employment” criterion shall be established
at the local level. The policy must be included in the local plan.

An individual who is out-of-school at the time of enrollment and subsequently placed in
an alternative school or any school, is an out-of-school youth for purposes of the 75
percent expenditure requirement.[14]

Youth Who Are Not Low-Income Individuals

WIOA allows a low-income exception where 5 percent of all WIOA youth participants may
be participants who ordinarily would be required to be low-income for eligibility purposes
and who meet all other eligibility criteria for WIOA youth except the low-income criteria. A
program must calculate the five percent based on the percent of all youth served by the
program in the local area’s WIOA youth program in a given year.[15]

Enrollment
Enrollment is the process for collecting information for supporting a determination of
eligibility. In order to participate in youth programs, participants must enroll in one of the

14 WIOA youth program elements.[16]

Concurrent Enrollment

Under Section 3 of WIOA, eligible adults are defined as individuals age 18 or older.[17]
WIOA defines eligible youth as 14 through 21 years of age, if in-school youth,[18] and 16
through 24, if out-of-school youth.[19] Thus, individuals between the ages of 18 through
24 [at registration] may be eligible for both adult and youth programs.

e Eligible individuals who are 18 through 24 years old [at registration] may participate
in adult and youth programs concurrently. Such individuals must be eligible under
the youth and adult/dislocated worker eligibility criteria applicable to the services
received. Local program operators should determine the appropriate level and
balance of services under the youth and adult programs. This determination should
be driven by program design and services provided.[20]

e Local program operators must identify and track the funding streams which pay
the costs of services provided to individuals who are participating in youth and
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adult/dislocated worker programs concurrently, and ensure that services are not
duplicated.[21]

A local program should determine the appropriate program for the participant based on
the service needs of the participant and if the participant is career-ready based on an
objective assessment of their occupational skills, prior work experience, employability,
and participants needs as required in WIOA Sec. 129(c)(1)(A).[22]

Application Time Limit

NEworks is used by all of the American Job Centers in Nebraska to collect data items of
several of the One-Stop partners. The WIOA Application Date is the date when the WIOA
Application is created. When entering it on NEworks, it cannot be a date in the future. The
WIOA Participation Date is the date following a determination of eligibility (when
necessary) to participate in the program when the individual begins receiving a service
funded by the program in either a physical location (American Job Center) or remotely
through electronic technologies. It counts as the official point when the participant begins
counting in performance measures. Under this policy, if over 90 days elapse between the
WIOA Application Date and the WIOA Participation Date, then the application will be
closed. Even with the ninety day limit, there are several items on NEworks that must be
verified and updated (when appropriate) at the date of WIOA participation including:
Education Level; School Status, Employment Status, Enrolled in Education at
Participation, Unemployment Compensation, and Age at Participation. A youth’s dropout
status must be verified at the time of WIOA youth program enrollment.[23]

Former WIA Participants

On July 1, 2015, all WIA youth participants who are still enrolled in the WIA youth program
must be grandfathered into the WIOA youth program, even if the participant would not
otherwise be eligible for WIOA. Local youth programs are not required to complete an
eligibility re-determination if the participant has been determined eligible and enrolled
under WIA. Furthermore, these participants must be allowed to complete the WIA
services specified in their individual service strategy.[24]

Nondiscrimination

WIOA Sec. 188 provides that no individual may be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied employment in the
administration of or in connection with, any such program or activity because of race,
color, religion, sex, national origin, age, disability, or political affiliation or belief.

Participation in programs and activities must also be available to citizens and nationals of
the United States, lawfully admitted permanent resident aliens, refugees, asylees, and
parolees, and other immigrants authorized by the Attorney General to work in the United
States. Individuals with employment authorization may access any WIOA services for
which they otherwise would qualify.
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Verification of Lawful Presence

Each agency responsible for determining eligibility for WIOA benefits in Nebraska is
required to

1. Have each applicant for WIOA services attest that he or she is a U.S. citizen or a
qualified alien. This must be done using the format prescribed by the Nebraska
Department of Administrative Services (DAS).

a. If in the above Step 1, the applicant indicates he or she is an alien, then
complete Step 2 as follows:

2. Verify his or her lawful presence in the United States using the SAVE (Systematic
Alien Verification for Entitlements) Program operated by the U.S. Department of
Homeland Security.

Enforcement of Military Selective Service Act

Local programs shall ensure that each individual participating in any program established
under Title 1 of WIOA or receiving any assistance or benefit under such Title, has not
violated Section 3 of the Military Selective Services Act (50 U.S.C. App. 453) by not
presenting and submitting to registration as required pursuant to such Section.[25]

Disclaimer

This policy is based on NDOL's reading of the statute along with the Notice of Proposed
Rulemaking released by USDOL. This policy may be subject to change as additional
federal regulations and TEGLSs are released. This policy is not intended to be permanent
and should be viewed as a placeholder until final federal regulations are released in early
2016.
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Appendix A

Nebraska’s Census Tracts Meeting “High Poverty” Definition (30% or more of Household

at or below the Poverty Line)

Greater Lincoln

Estimated Esiliralis Poverty
Census Tract Number below
Number Percent
Poverty
Census Tract 6, Lancaster County, Nebraska 3 92 0.910891
Census Tract 17, Lancaster County, Nebraska 2846 1217 0.427618
Census Tract 20.02, Lancaster County, Nebraska 1528 618 0.40445
Census Tract 20.01, Lancaster County, Nebraska 1468 569 0.387602
Census Tract 2.02, Lancaster County, Nebraska 1669 623 0.373277
Census Tract 7, Lancaster County, Nebraska 1087 405 0.372585
Census Tract 4, Lancaster County, Nebraska 1951 723 0.370579
Census Tract 5, Lancaster County, Nebraska 630 221 0.350794
Census Tract 19, Lancaster County, Nebraska 381 133 0.349081
Census Tract 31.03, Lancaster County, Nebraska 893 309 0.346025
Census Tract 3, Lancaster County, Nebraska 1504 457 0.303856
Greater Nebraska
: Estimated
Census Tract ESiED Number below Y
Number Percent
Poverty
Census Tract 9696, Buffalo County, Nebraska 1632 567 0.347426
Census Tract 9657, Adams County, Nebraska 558 180 0.322581
Census Tract 3, Dakota County, Nebraska 2235 680 0.304251
Greater Omaha
. Estimated
Census Tract ESHlipElse Number below PO
Number Percent
Poverty
Census Tract 16, Douglas County, Nebraska 148 81 0.547297
Census Tract 7, Douglas County, Nebraska 613 283 0.461664
Census Tract 8, Douglas County, Nebraska 634 287 0.452681
Census Tract 11, Douglas County, Nebraska 1077 a77 0.442897
Census Tract 6, Douglas County, Nebraska 468 199 0.425214
Census Tract 60, Douglas County, Nebraska 1402 569 0.405849
Census Tract 40, Douglas County, Nebraska 1480 587 0.396622
Census Tract 59.02, Douglas County, Nebraska 755 296 0.392053
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Estimated

Census Tract Esliralis Number below FOUEY)
Number Percent
Poverty
Census Tract 52, Douglas County, Nebraska 530 206 0.388679
Census Tract 29, Douglas County, Nebraska 1472 566 0.384511
Census Tract 51, Douglas County, Nebraska 1008 357 0.354167
Census Tract 61.02, Douglas County, Nebraska 1462 517 0.353625
Census Tract 4, Douglas County, Nebraska 840 295 0.35119
Census Tract 19, Douglas County, Nebraska 792 265 0.334596
Census Tract 12, Douglas County, Nebraska 957 318 0.332288
Census Tract 38, Douglas County, Nebraska 1576 521 0.330584
Census Tract 53, Douglas County, Nebraska 854 279 0.326698
Census Tract 5, Douglas County, Nebraska 575 180 0.313043
Census Tract 39, Douglas County, Nebraska 940 293 0.311702
Census Tract 21, Douglas County, Nebraska 867 267 0.307958
Census Tract 32, Douglas County, Nebraska 921 279 0.302932

[1] WIOA Sec. 3(18)

[2] A person who has legal or actual charge or control of a child who is at least 16 years
of age but less than 18 years of age may withdraw such child from school before
graduation and be exempt from the mandatory attendance requirements of Neb. Rev.
Stat. § 79-201. Otherwise, the mandatory school attendance age is until the child reaches
18 years of age.

[3] 20 CFR § 681.230

[4] 20 CFR § 681.220

[5] Neb. Const. art. VII, sec. 1; 92 Neb. Admin. Code §19-003

[6] 20 CFR § 681.260

[7] Taken from the 2013 American Community Survey, Table number B17017

[8] WIOA Sections 3(27) and 129(a)(1)(C); 20 CFR § 681.220

[9] 20 CFR § 681.300

[10] 20 CFR § 681.250

[11] WIOA Sections 3(46) and 129(a)(1)(B)

[12] For the purposes of defining what institutions meet the definition of a “school,” please
see Chapter 85 of the Nebraska Revised Statutes. Chapter 85 recognizes community
colleges and other institutions of higher education, both public and private. As officially
recognized educational institutions, these entities will be considered "schools" for the
purposes of the Out-of-School youth requirements.

[13] Neb. Rev. Stat. § 79-201

[14] 20 CFR § 681.240

[15] 20 CFR 8§ 681.250

[16] 20 CFR 8§ 681.310(a) and (b), WIOA NPRM Section-by-Section Discussion of
Proposal

[17] WIOA Sec. 3(2)
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[18] WIOA Sec. 129(a)(1)(C)
[19] WIOA Sec. 129(a)(1)(B)
[20] 20 CFR 8§ 681.430(a)
[21] 20 CFR § 681.430(b)
[22] 20 CFR § 681.440

[23] 20 CFR § 681.240

[24] TEGL 23-14

[25] WIOA Sec. 189(h)
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Interim Policy on Eligible Training Provider Initial and Continued Eligibility, Change
3

Reference

Workforce Innovation and Opportunity Act of 2014 (WIOA) Sections 107, 116, 122, and
188; Workforce Investment Act of 1998 (WIA); WIOA Final Rule 20 CFR 88 680.430
through 680.530 and 683.630; WIOA Joint Rule for Unified and Combined State Plans,
Performance Accountability, and the One-Stop System Joint Provisions, Final Rule 20
CFR 8§ 677.175; TEGL 41-14; TEGL 41-14, Change 1; Neb. Rev. Stat. § 84-917

Changes

This Change 3 establishes and implements the following material changes to the
Nebraska Department of Labor (NDOL) Interim Policy on Eligible Training Provider Initial
and Continued Eligibility, Change 2:

e Table 1. Provider Eligibility has been revised:

o local workforce development boards are no longer eligible to serve as
eligible training providers;

o providers of adult education and activities are potentially eligible if they
provide training services in conjunction with certain work-based training
services; and

o rows 8 and 9, which were previously located in Table 2. Program Eligibility,
have been added; and

e Table 2. Program Eligibility has been revised:

o language has been added to row 1 to clarify what types of programs are

eligible for consideration; and
e The following sections have been revised:

0 Registered Apprenticeship Programs - a description of the process for
including Registered Apprenticeship Programs on the eligible training
provider list has been added,;

Exempted Providers and Programs - language relating to local workforce
development boards deleted;

WIOA Patrticipant Enrollment - clarifying language added,;

ETPs and Youth - clarifying language added;

Procedures - clarifying language added;

Denial or Termination of Eligibility - language relating to sponsors of
Registered Apprenticeship programs have been added; and

o Appeal Process for Denial or Termination of Eligibility - references to
sponsors of Registered Apprenticeship programs have been added; and

e The Waiver of Training Prohibition section has been deleted - local workforce
development boards are no longer eligible to serve as eligible training providers.

@]

O 00O
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Background[1]

Under WIOA, states must, in partnership with local workforce development boards (local
boards), identify training providers who are eligible to receive funds to train adults,
dislocated workers, and out-of-school youth ages 16 through 24, including those with
disabilities and barriers to employment. Each state must maintain a list of eligible training
providers (ETPs) and programs of study (programs). The list must be easily understood
and available to state workforce development boards, local boards, WIOA participants,
and the public and must include performance and cost information to ensure informed
consumer choice. The eligible training provider provisions of WIOA must be implemented
by July 22, 2015.

Action

This policy will be considered final after a 10-day review period. Questions and comments
must be submitted in writing to the WIOA Policy Mailbox at
ndol.wioa_policy@nebraska.gov.

Each local board must:

e establish a policy on eligible training provider initial and continued eligibility that
addresses the provisions of this policy; and
e ensure their local area WIOA plans address the requirements of this policy.

Policy

This policy establishes information requirements, eligibility criteria, performance reporting
requirements and standards, and the procedures by which an organization may qualify
as a training provider who is eligible to receive funds for the provision of training services
through individual training accounts (ITAs). For more information on ITAs, refer to NDOL'’s
Policy on Individual Training Accounts.

In addition, this policy describes the roles and responsibilities of NDOL and local boards
in managing Nebraska’s ETP program.

Eligibility[2]

NDOL, after consultation with the Nebraska Workforce Development Board, established
information requirements, eligibility criteria, performance reporting requirements and
standards, and procedures on provider and program eligibility to receive funds for
providing training services in local areas through ITAs.

Providers on Nebraska'’s eligible training provider list (ETPL) are the only entities eligible
to receive funding through ITAs.[3]
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Provider Eligibility

A provider must meet the following criteria for inclusion and retention on the ETPL:

Table 1. Provider Eligibility

Criteria Federal Criteria State Criteria ﬁfggﬁ\:g%'ﬁ
under WIOA under WIOA .
policy
1 a provider must be one of the following types of
entities:
= postsecondary education institution yes no yes
= other public or private provider of training, yes no yes
including
O community-based organization yes no yes
0 joint labor-management organization yes no yes
o0 providers of WIOA adult education and yes no yes
literacy activities as long as the activities
are provided in combination with work-
based training services
= Registered Apprenticeship program yes no yes
2 a provider must be authorized or licensed to yes no yes
provide training services by applicable accrediting
or governing authorities
3 aprovider and its programs must comply with the
nondiscrimination requirements of WIOA, which
include prohibitions against:
= discrimination on the basis of age, disability, yes no yes
sex, race, color, national origin, or political
affiliation or belief, or student status
= discrimination against certain noncitizens yes no yes
= assistance for facilities used for religious yes no yes
instruction or religious worship
4 aprovider's facilities must be compliant with the yes no yes
requirements of the Americans with Disabilities
Act, as amended (ADA)
5 aprovider must have been in operation at least no no yes
twelve (12) months at the time of application for
eligibility
6  aprovider must provide information on its no no yes
participation (or non-participation) in the Federal
Pell Grant program
7 aprovider must enter into a data-exchange no no yes
agreement with NDOL in order for NDOL to verify
program-performance data as required under
WIOA
8  aprovider must provide information on:
= provider partnerships with businesses relating yes no yes
to the program
= how the program relates to high-demand yes yes yes
industry sectors and occupations in Nebraska
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Federal Criteria ~ State Criteria ~ Soc creria

Uiy under WIOA under WIOA LY .NDOL
policy

= how the program relates to high-wage and no no yes
high-skill industry sectors and occupations in
Nebraska

= whether the program includes an no no yes
employability-skills course or component?

= the minimum qualifications of program no no yes
instructors

9  aprovider must submit a complete eligible training
provider application that includes:

= provider demographics yes yes yes
= information regarding regulatory compliance yes yes yes
= verifiable program-specific information, yes yes yes
including but not limited to:
O aprogram description yes yes yes
0 the programs minimum enrollment yes yes yes
requirements
O program costs and expenses yes yes yes
0 methods of instruction used during the yes yes yes
program
O program length yes yes yes
0 program schedule yes yes yes

A provider that has been debarred by the Federal government will not be added to or
permitted to remain on the ETPL.

Program Eligibility
A program must meet the following criteria for inclusion and retention on the ETPL:

Table 2. Program Eligibility

Criteria Federal Criteria State Criteria ﬁﬁgﬁ\;g%‘f
under WIOA under WIOA

policy
1 provide one or more courses or classes, or a

structured regimen that provides training services

leading to one or more of the following:3

= anindustry-recognized certificate or yes yes yes
certification

= acertificate of completion of a Registered yes yes yes
Apprenticeship

= alicense recognized by the state or Federal yes yes yes
government

2 Employability skills, commonly referred to as “soft skills,” are the non-technical skills, knowledge, and abilities
necessary to obtain employment and effectively participate in the workplace, including communication, self-
management, planning, decision-making and problem-solving skills.

320 CFR § 680.420(a)-(d)
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Federal Criteria  State Criteria State Criteria

SuiSi under WIOA under WIOA LY .NDOL
policy
= anassociate or baccalaureate degree yes yes yes
= asecondary-school diploma or its equivalent yes yes yes
earned in conjunction with:
0 occupational skills training yes yes yes
0 on-the-job training yes yes yes
0 incumbent worker training yes yes yes
0 workplace training yes yes yes
= employment yes yes yes
= measurable skill gains toward a credential yes yes yes
described above in this row 1
2 a program must meet or exceed the minimum yes yes yes

program performance standards established by
NDOL, except as stated in the section titled
“Exception to Minimum Program Performance
Standards” directly below this table:
e 250% of all students who enrolled in the no yes yes
program are in unsubsidized employment
during the second (2nd) quarter after exit
from the program based on the latest-
available verifiable wage data
e 265% of all students who enrolled in the no yes yes
program are in unsubsidized employment
during the fourth (4th) quarter after exit from
the program based on the latest-available
verifiable wage data
e 237,020 median quarterly earnings, based no yes yes
on the latest-available verifiable wage data,
for all students who enrolled in the program
and are in unsubsidized employment during
the fourth (4th) quarter after exit from the
program, regardless of whether the students
completed the program

Programs associated solely with occupations resulting in commission-only earnings or
self-employment are not eligible.

Programs leading to advanced degrees are not eligible (masters, etc.).[6!
Limited Exceptions to Meeting Minimum Program Performance Standards

There are two (2) exceptions to the minimum program performance standards
requirement:

1. Due to the lack of complete data, the provision of federally required program-
performance data will be waived during a provider’s first twelve (12) months of
eligibility. During this timeframe, NDOL will work with and provide technical
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assistance (as described below in the section titled “Technical Assistance”) to the
provider to ensure access to program-performance data within twelve (12) months
of the provider’s first determination of eligibility.
2. At least five (5) students must be enrolled in a program for the minimum program
performance standards to be used in determining eligibility.

Additional Eligibility Criteria

Table 3. Additional Eligibility Criteria

NDOL also considers the following criteria when determining eligibility:

The Nebraska Workforce Development Board will review minimum program performance
standards for providers and/or programs on a biennial basis.

. . State Criteria
o Federal Criteria State Criteria
Criteria underWIOA  underwioa  UnderNDOL
policy

provider and program performance yes yes yes
ensuring access to training services throughout yes yes yes
Nebraska and through the use of technology
information reported to state agencies on Federal yes yes yes
and state training programs other than programs
authorized by WIOA Title I-B
encouraging the use of industry-recognized yes yes yes
certificates and credentials
the quality of programs and ability of providers to yes yes yes
provide programs to individuals who are employed
and to individuals with barriers to employment
whether providers timely and accurately submit yes yes yes
performance reports
other factors NDOL may determine are appropriate yes yes yes

Registered Apprenticeship Programs[7]

e sponsor's name, and

e name of the Registered Apprenticeship program.

Registered Apprenticeship programs are automatically qualified for inclusion on the
ETPL.[8] On an annual basis, NDOL notifies Nebraska sponsors of Registered
Apprenticeship programs by email of their programs’ automatic eligibility for inclusion on
the ETPL. If interested, the sponsor must provide the following information to NDOL by
email at ndol.wioa_policy@nebraska.gov:
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Once included, a Registered Apprenticeship program will be maintained on the ETPL:[9]

e for as long as the program remains registered with the U.S. Department of Labor
Office of Apprenticeship;

e until the program sponsor contacts NDOL by  emall at
ndol.wioa_policy@nebraska.gov and requests the program be removed from the
ETPL; or

e unless the program’s eligibility is denied or terminated for the reasons described
in the section of this policy titled “Denial or Termination of Eligibility.”

Exempted Providers and Programs

Certain training providers and programs are exempted from the requirements of the
eligible training provider provisions of WIOA:

e on-the-job training, customized training, incumbent worker training;
e internships, paid or unpaid work experience opportunities; and
e transitional jobs.

For the exempted providers and programs listed above, NDOL reserves the right to:

e establish performance criteria the providers and programs must meet to receive
non-ITA funds under the adult or dislocated worker programs pursuant to a
contract;[10] and

e require one-stop operators in a local area to collect and disseminate the
performance information through the one-stop delivery system.[11]

The exempted providers and programs listed above are not included on the ETPL.[12]

WIOA Participant Enrollment

A WIOA participant who is enrolled as of April 1, 2016 in a program that was approved
under WIA but not approved for continued eligibility prior to July 1, 2016 is allowed to
complete the program unless the provider’'s or program’s eligibility has been denied or
terminated for the reasons described in the policy section titled "Denial or Termination of
Eligibility."

Use of ITA funds is limited to those providers and programs included on the ETPL.

For more information on ITAs, please refer to NDOL’s policy on ITAs.

Individuals must be determined eligible for training services as adults, dislocated
workers, or out-of-school youth ages 16 through 24 prior to the date of enroliment
in an ETPL program.

Combined State Plan for Nebraska’s Workforce System 277 of 1039



ETPs and Youth

ITA funds may be used for the provision of training services for out-of-school youth ages
16 through 24 when appropriate and in accordance with Nebraska’s current policy on
ITAS.

Use of ITA funds for training services for in-school youth is not permitted.[13]
Procedures
To receive ITA funds for the provision of training services, a provider must establish

eligibility as a training provider with NDOL prior to the enrollment of any WIOA participant
in the provider’'s program.

Use of ITA funds for training services with providers that are not on the ETPL is
not permitted. For more information on ITAs, please refer to NDOL’s policy on ITAs.

The application process is the same for all providers, except for WIA-eligible providers
seeking to establish continued eligibility, as described in Attachment A.

Continued Eligibility for WIA-eligible Providers

Any provider eligible under WIA as of July 21, 2014 (WIA-eligible Provider) must apply
for continued eligibility for each of its WIA-eligible programs in order to continue receiving
ITA funds after June 30, 2016 for the provision of training services for those programs.
Eligibility is determined on a program-by-program basis. Continued eligibility is limited to
a period of two (2) years for each NDOL-approved program commencing on the date of
determination of continued eligibility. The provider must renew its continued eligibility for
each NDOL-approved program in order to continue receiving ITA funds after the
program’s two-year period of continued eligibility ends.

Continued eligibility for a provider and each of its NDOL-approved programs during the
first year of eligibility is conditional and dependent upon the provider's accurate
submission of program-performance data within twelve (12) months of the date of
determination of continued eligibility. Over the next twelve (12) months, NDOL will provide
technical assistance, as described below, to assist providers in collecting and supplying
this required data.

Any WIA-eligible Provider that has not submitted an application and established
continued eligibility by April 1, 2016 is subject to initial eligibility procedures described in
this policy and Attachment A.

Initial Eligibility for New Providers

Any provider not previously eligible under WIA, as described directly above, must apply
for initial eligibility for each program it intends to offer as an NDOL-approved program in
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order to receive ITA funds for the provision of training services. Eligibility is determined
on a program-by-program basis. Initial eligibility is limited to a period of one (1) year for
each NDOL-approved program.[14] The provider must renew its eligibility and establish
continued eligibility for each NDOL-approved program in order to continue receiving ITA
funds after the program’s one-year period of initial eligibility ends. Continued eligibility is
limited to a period of two (2) years commencing on the date of determination of continued
eligibility.

To be considered for continued eligibility following the one-year period of initial eligibility
for a provider and each of its NDOL-approved programs, the provider must submit
accurate program-performance data within twelve (12) months of the date of
determination of initial eligibility. Over the next twelve (12) months, NDOL will provide
technical assistance, as described below, to assist providers in collecting and supplying
this required data.

Initial Eligibility for New Programs

For providers that have established continued eligibility as a provider, subject to the
conditions described above, and are applying for eligibility for a new program for which
program-performance data is not available, the new program will receive initial approval
for a period of one (1) year. At the end of the one-year period, the provider must renew
the program’s eligibility and establish continued eligibility for that program in order to
continue receiving ITA funds.

To be considered for continued eligibility following a new program’s one-year period of
initial eligibility, the provider must submit accurate program-performance data within
twelve (12) months of each new program’s date of determination of initial eligibility. Over
the next twelve (12) months, NDOL will provide technical assistance, as described below,
to assist providers in collecting and supplying this required data.

Denial or Termination of Eligibility

NDOL must remove programs from the ETPL that fail to meet the eligibility criteria
established in this policy.[15]

NDOL must deny or terminate the eligibility of a provider, program, or Registered
Apprenticeship program for a period of not less than two (2) years if:[16][17]

1. a provider or sponsor of the Registered Apprenticeship program, or individual
supplying information on behalf of the provider or Registered Apprenticeship
program, intentionally supplies inaccurate information; or

2. a provider or sponsor of the Registered Apprenticeship program substantially
violates any requirement under WIOA, including 29 CFR part 38 (Implementation
of the Nondiscrimination and Equal Opportunity Provisions of the Workforce
Innovation and Opportunity Act).
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NDOL must deny or terminate the eligibility of a provider that has been debarred by the
Federal government.

NDOL may terminate the eligibility of an ETP or program if program-specific performance
outcomes for WIOA students fall below the minimum program performance standards
outlined in this policy. For programs having four (4) or fewer enrolled students, factors
other than the minimum rates of employment as NDOL determines to be appropriate may
be considered in NDOL'’s evaluation of a program’s nonperformance.

A local area may, in accordance with the local area’s policy on eligible training provider
initial and continued eligibility, deny or terminate the eligibility of local providers or
programs to receive local-area ITA funds based on program performance.

A provider whose eligibility is terminated for reasons 1, 2, or 3 as described above is liable
for repayment of all adult, dislocated worker, and youth funds received during a period of
noncompliance. 18l

A Registered Apprenticeship Program whose eligibility is terminated for reasons 1 or 2
will be liable to repay all youth, adult, and dislocated worker funds received during the
period of noncompliance.[19]

The remedies and penalties described above and in WIOA supplement, but do not
supplant, other civil and criminal remedies and penalties in other provisions of law.

Appeal Process for Denial or Termination of Eligibility

NDOL has established an appeal process for providers and sponsors of Registered
Apprenticeship programs who have been denied eligibility or whose eligibility has been
terminated. To appeal a denial or termination of eligibility, the provider or sponsor of a
Registered Apprenticeship program must submit a written request for a hearing to the
NDOL Commissioner of Labor (Commissioner) at the address provided below within thirty
(30) calendar days of notification of denial or termination.

Commissioner of Labor
Nebraska Department of Labor
PO Box 94600

Lincoln, NE 68509-4600
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Absent extenuating circumstances, the Commissioner will assign a hearing officer and a
hearing will take place within ninety (90) calendar days of the Commissioner’s receipt of
the written request for a hearing. The hearing will include:

e a statement of the reason(s) why the provider's eligibility to provide training
services was denied or terminated by NDOL; and

e an appeal by the provider describing why the decision should be reversed or a
compromise established. The Commissioner will render a final judgment that will
include the length of time, if any, the provider must remain ineligible and conditions
under which reestablishment of the provider’s eligibility are justified.

A decision issued under the NDOL appeal process may not be appealed to the Secretary
of Labor.[20] Pursuant to the Nebraska Administrative Procedure Act,[21] any parties
aggrieved by a final decision may file a petition for review in the district court of the county
where the action is taken within thirty (30) calendar days after service of the final decision
by NDOL and cause summons to be served within thirty (30) calendar days of the filing
of the petition.

ETP Performance Reporting Requirements and Standards[22]

Frequency of Performance Reporting

In order for NDOL to measure the effectiveness of programs, NDOL must verify program-
specific performance data as follows:

e when reviewing an application for initial eligibility;

e when reviewing an application for continued eligibility; and

e every twenty-four (24) months following a determination of continued eligibility (i.e.,
when reviewing an application for renewal of continued eligibility).

While WIOA requires ETPs to provide access to program-specific performance data at
least once every two (2) years following a determination of continued eligibility, NDOL
reserves the right to access program-specific performance data more frequently.

Information Required through Performance Reporting
NDOL is required to access the following program-performance data all students:

e percentage of students in unsubsidized employment[23] during the second (2nd)
and fourth (4th) quarters after exit from the program;

e median quarterly earnings of students in unsubsidized employment during the
second (2nd) quarter after exit from the program;

e percentage of students who obtain a recognized postsecondary credential,
secondary school diploma, or GED during participation in or within one (1) year
after exit from the program, provided that the students are also employed or
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enrolled in another education or training program leading to a recognized
postsecondary credential within one (1) year from program exit.

The program-specific performance information submitted to NDOL must include the
following for all students:

e information about the recognized postsecondary credentials received by students
completing the program;

e program cost information, including tuition and fees; and

e information on the program completion rate for students enrolled in the program.

NDOL must establish a procedure by which a provider can demonstrate that providing
the required information is unduly burdensome or costly. If NDOL determines a provider
has demonstrated such undue burden or extraordinary costs, NDOL.:

e must provide access to cost-effective methods for the collection of the data;

e may provide additional resources to assist providers in the collection of the data;
or

¢ may take other steps to assist providers in collecting and supplying required data,
such as offering technical assistance.

Technical Assistance

As stated above, a determination of continued or initial eligibility is conditional and
dependent upon the provider’s timely and accurate submission of program-performance
data on all students.

Over the next twelve (12) months, NDOL will provide technical assistance to assist
providers in collecting and supplying the required program-performance data. Technical
assistance is available to each provider during the provider’s first 12-month period of
eligibility. NDOL will reach out to all approved providers to ensure efforts to secure
program-performance data move forward during this first year of eligibility. Additionally,
providers may request technical assistance by emailing ndol.wioa_policy@nebraska.gov.

Minimum Program Performance Standards for Continued Eligibility

In the spring of 2017, NDOL will review the progress of those providers who are granted
continued eligibility in relation to the providers’ submission of accurate and usable
program-performance data. The goal is that all providers with continued eligibility have
established processes, systems, and submittal procedures for NDOL to evaluate
program-performance data beginning no later than July 1, 2017.

Providers may be required to meet or exceed the following minimum program
performance standards in order to maintain eligibility:
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o 250% of all students who enrolled in the program are in unsubsidized employment
during the second (2nd) quarter after exit from the program based on the latest-
available verifiable wage data;

e 2>65% of all students who enrolled in the program are in unsubsidized employment
during the fourth (4th) quarter after exit from the program based on the latest-
available verifiable wage data; and

e 2$7,020 median quarterly earnings, based on the latest-available verifiable wage
data, for all students who enrolled in the program and are in unsubsidized
employment during the fourth (4th) quarter after exit from the program, regardless
of whether the students obtained a recognized postsecondary credential.

At least five (5) students must be enrolled in a program for the minimum program
performance standards to be used in determining continued eligibility.

The Nebraska Workforce Development Board will review minimum program performance
standards for providers and/or programs on a biennial basis.

Roles and Responsibilities of NDOL and Local Workforce Development Boards[24]

Roles and Responsibilities of NDOL

The Governor has designated NDOL as the agency responsible for determining the
eligibility of training providers. NDOL plays a leadership role in ensuring the success of
the Nebraska ETP program in partnership with local boards and the one-stop delivery
system and its partners.

Under WIOA, NDOL is responsible for:

e clarifying NDOL'’s and local boards’ roles and responsibilities;

e ensuring the development and maintenance of the ETPL;

e establishing the information requirements, eligibility criteria, procedures, and
performance reporting requirements and standards described in this policy;

e providing an opportunity for interested members of the public, including local
boards, to make recommendations and submit comments regarding the
information requirements, eligibility criteria, procedures, and performance
reporting requirements and standards;

e establishing a method for adding Registered Apprenticeship programs to the ETPL
described in this policy and consulting with the Nebraska Workforce Development
Board when establishing the method;

e verifying the status of Registered Apprenticeship programs at least once every two
(2) years;

e ensuring that providers meet the established information requirements, eligibility
criteria, procedures, and performance reporting requirements and standards,
including verifying the accuracy of 