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TEXT OF THE LAW

DEFINITIONS

48-601. Act, how cited. Sections 48-601 to 48-671 shall be known and may be cited as the Employment
Security Law.

Source: Laws 1937, c. 108, § 1, p. 370; Laws 1941, c. 94, § 14, p. 401; C.S.Supp.,1941,
§48-701; R.S.1943, § 48-601; Laws 1949, c. 163, § 1, p. 417; Laws 1953, c. 167, § 1,
p. 520; Laws 1981, LB 470, § 1; Laws 1985, LB 339, § 1; Laws 1985, LB 343, § 1;
Laws 1994, LB 1337, § 1; Laws 1996, LB 1072, § 1; Laws 2001, LB 192, § 1; Laws 2005,
LB 484, § 2; Laws 2005, LB 739, § 1; Laws 2007, LB265, § 3; Laws 2010, LB1020, § 1.

Operative Date: July 1, 2011

Annotations:

e  Appeals to the Supreme Court under the provisions of the Employment Security Law
are reviewed de novo on the record. Smith v. Sorensen, 222 Neb. 599, 386 N.W.2d 5
(1986).

e The Employment Security Law provides one avenue of judicial appeal when the
dispute concerns benefit liability and another when the dispute concerns contribution
liability. Northern Messenger v. Sorensen, 218 Neb. 846, 359 N.W.2d 787 (1984).

e The state, by its Legislature, has extensively entered the field of labor. Midwest
Employers Council, Inc. v. City of Omaha, 177 Neb. 877, 131 N.W.2d 609 (1964).

® A compensable claim for benefits under the unemployment compensation act must
have some relation to, or connection with, the employment which employee has lost.
Woodmen of the World Life Ins. Soc. v. Olsen, 141 Neb. 776, 4 N.W.2d 923 (1942).

48-602. Terms, defined. For purposes of the Employment Security Law, unless the context otherwise
requires:

(1) Base period means the first four of the last five completed calendar quarters immediately preceding
the first day of an individual's benefit year, except that for benefit years beginning on or after July 1, 2011,
if the individual is not monetarily eligible for unemployment benefits as determined pursuant to subdivision
(5) of section 48-627 based upon wages paid during the first four of the five most recently completed
calendar quarters, the department shall make a redetermination of monetary eligibility based upon an
alternative base period which consists of the last four completed calendar quarters immediately preceding
the first day of the claimant's benefit year;

(2) Benefits means the money payments payable to an individual with respect to his or her
unemployment;

(3) Benefit year, with respect to any individual, means the one-year period beginning with the first day of
the first week with respect to which the individual first files a valid claim for benefits, and thereafter the
one-year period beginning with the first day of the first week with respect to which the individual next files
a valid claim for benefits after the termination of his or her last preceding benefit year. Any claim for
benefits made in accordance with section 48-629 shall be deemed to be a valid claim for the purpose of
this subdivision if the individual has been paid the wages for insured work required under section 48-627.
For the purposes of this subdivision a week with respect to which an individual files a valid claim shall be
deemed to be in, within, or during that benefit year which includes the greater part of such week;
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(4) Calendar quarter means the period of three consecutive calendar months ending on March 31, June
30, September 30, or December 31, or the equivalent thereof as the Commissioner of Labor may by rule
and regulation prescribe;

(5) Client means any individual, partnership, limited liability company, corporation, or other legally
recognized entity that contracts with a professional employer organization to obtain professional employer
services relating to worksite employees through a professional employer agreement;

(6) Combined tax means the employer liability consisting of contributions and the state unemployment
insurance tax;

(7) Combined tax rate means the rate which is applied to wages to determine the combined taxes due;
(8) Commissioner means the Commissioner of Labor;

(9) Contribution rate means the percentage of the combined tax rate used to determine the contribution
portion of the combined tax;

(10) Contributions means that portion of the combined tax based upon the contribution rate portion of the
combined tax rate which is deposited in the state Unemployment Compensation Fund as required by
sections 48-648 and 48-649;

(11) Department means the Department of Labor;

(12) Employment office means a free public employment office or branch thereof, operated by this state
or maintained as a part of a state-controlled system of public employment offices, including public
employment offices operated by an agency of a foreign government;

(13) Fund means the Unemployment Compensation Fund established by section 48-617 to which all
contributions and payments in lieu of contributions required and from which all benefits provided shall be
paid;

(14) Hospital means an institution which has been licensed, certified, or approved by the Department of
Health and Human Services as a hospital;

(15) Institution of higher education means an institution which: (a) Admits as regular students only
individuals having a certificate of graduation from a high school or the recognized equivalent of such a
certificate; (b) is legally authorized in this state to provide a program of education beyond high school; (c)
provides an educational program for which it awards a bachelor's degree or higher or provides a program
which is acceptable for full credit toward such a degree, a program of postgraduate or postdoctoral
studies, or a program of training to prepare students for gainful employment in a recognized occupation;
and (d) is a public or other nonprofit institution; notwithstanding any of the foregoing provisions of this
subdivision, all colleges and universities in this state are institutions of higher education for purposes of
this section;

(16) Insured work means employment for employers;
(17) Leave of absence means any absence from work: (a) Mutually and voluntarily agreed to by the
employer and the employee; (b) mutually and voluntarily agreed to between the employer and the

employee's bargaining agent; or (c) to which the employee is entitled to as a matter of state or federal
law;
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(18) Paid vacation leave means a period of time while employed or following separation from employment
in which the individual renders no services to the employer but is entitled to receive vacation pay equal to
or exceeding his or her base weekly wage;

(19) Payments in lieu of contributions means the money payments to the Unemployment Compensation
Fund required by sections 48-649, 48-652, 48-660.01, and 48-661,

(20) Professional employer agreement means a written professional employer services contract whereby:

(a) A professional employer organization agrees to provide payroll services, employee benefit
administration, or personnel services for a majority of the employees providing services to the
client at a client worksite;

(b) The agreement is intended to be ongoing rather than temporary in nature; and

(c) Employer responsibilities for worksite employees, including those of hiring, firing, and
disciplining, are shared between the professional employer organization and the client by
contract. The term professional employer agreement shall not include a contract between a
parent corporation, company, or other entity and a wholly owned subsidiary;

(21) Professional employer organization means any individual, partnership, limited liability company,
corporation, or other legally recognized entity that enters into a professional employer agreement with a
client or clients for a majority of a client's workforce at a client worksite. The term professional employer
organization does not include an insurer as defined in section 44-103 or a temporary help firm;

(22) State includes, in addition to the states of the United States of America, any dependency of the
United States, the Commonwealth of Puerto Rico, the Virgin Islands, and the District of Columbia;

(23) State unemployment insurance tax means that portion of the combined tax which is based upon the
state unemployment insurance tax rate portion of the combined tax rate and which is deposited in the
State Unemployment Insurance Trust Fund as required by sections 48-648 and 48-649;

(24) State unemployment insurance tax rate means the percentage of the combined tax rate used to
determine the state unemployment insurance tax portion of the combined tax;

(25) Temporary employee means an employee of a temporary help firm assigned to work for the clients of
such temporary help firm;

(26) Temporary help firm means a firm that hires its own employees and assigns them to clients to
support or supplement the client's work force in work situations such as employee absences, temporary
skill shortages, seasonal workloads, and special assignments and projects;

(27) Unemployed means an individual during any week in which the individual performs no service and
with respect to which no wages are payable to the individual or any week of less than full-time work if the
wages payable with respect to such week are less than the individual's weekly benefit amount, but does
not include any individual on a leave of absence or on paid vacation leave. When an agreement between
the employer and a bargaining unit representative does not allocate vacation pay allowance or pay in lieu
of vacation to a specified period of time during a period of temporary layoff or plant shutdown, the
payment by the employer or his or her designated representative will be deemed to be wages as defined
in this section in the week or weeks the vacation is actually taken;
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(28) Unemployment Trust Fund means the trust fund in the Treasury of the United States of America
established under section 904 of the federal Social Security Act, 42 U.S.C. 1104, as such section existed
on March 2, 2001, which receives credit from the state Unemployment Compensation Fund;

(29) Wages, except with respect to services performed in employment as provided in subdivisions (4)(c)
and (d) of section 48-604, means all remuneration for personal services, including commissions and
bonuses, remuneration for personal services paid under a contract of hire, and the cash value of all
remunerations in any medium other than cash. The reasonable cash value of remuneration in any
medium other than cash shall be estimated and determined in accordance with rules and regulations
prescribed by the commissioner. After December 31, 1985, wages includes tips which are received while
performing services which constitute employment and which are included in a written statement furnished
to the employer pursuant to section 6053(a) of the Internal Revenue Code as defined in section 49-
801.01.

With respect to services performed in employment in agricultural labor as is provided in subdivision (4)(c)
of section 48-604, wages means cash remuneration and the cash value of commodities not intended for
personal consumption by the worker and his or her immediate family for such services. With respect to
services performed in employment in domestic service as is provided in subdivision (4)(d) of section 48-
604, wages means cash remuneration for such services.

The term wages does not include:

(&) The amount of any payment, including any amount paid by an employer for insurance or
annuities or into a fund to provide for such payment, made to, or on behalf of, an individual in
employment or any of his or her dependents under a plan or system established by an employer
which makes provision for such individuals generally or for a class or classes of such individuals,
including any amount paid by an employer for insurance or annuities or into a fund to provide for
any such payment, on account of (i) sickness or accident disability, except, in the case of
payments made to an employee or any of his or her dependents, this subdivision (i) shall exclude
from wages only payments which are received under a workers' compensation law, (ii) medical
and hospitalization expenses in connection with sickness or accident disability, or (iii) death;

(b) The payment by an employer, without deduction from the remuneration of the employee, of
the tax imposed upon an employee under section 3101 of the Internal Revenue Code as defined
in section 49-801.01;

(c) Any payment on account of sickness or accident disability, or medical or hospitalization
expenses in connection with sickness or accident disability, made by an employer to, or on behalf
of, an individual after the expiration of six calendar months following the last calendar month in
which such individual worked for such employer;

(d) Any payment made to, or on behalf of, an individual or his or her beneficiary

(i) from or to a trust described in section 401(a) of the Internal Revenue Code as defined
in section 49-801.01 which is exempt from tax under section 501(a) of the Internal
Revenue Code as defined in section 49-801.01 at the time of such payment unless such
payment is made to an employee of the trust as remuneration for services rendered as
such employee and not as a beneficiary of the trust or

(i) under or to an annuity plan which, at the time of such payment, meets the

requirements of section 401 of the Internal Revenue Code as defined in section 49-
801.01;
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(e) Any payment made to, or on behalf of, an employee or his or her beneficiary (i) under a
simplified employee pension as defined by the commissioner, (ii) under or to an annuity contract
as defined by the commissioner, other than a payment for the purchase of such contract which is
made by reason of a salary reduction agreement, whether evidenced by a written instrument or
otherwise, (iii) under or to an exempt governmental deferred compensation plan as defined by the
commissioner, (iv) to supplement pension benefits under a plan or trust, as defined by the
commissioner, to take into account some portion or all of the increase in the cost of living since
retirement, but only if such supplemental payments are under a plan which is treated as a welfare
plan, or (v) under a cafeteria benefits plan;

() Remuneration paid in any medium other than cash to an individual for service not in the course
of the employer's trade or business;

(g) Benefits paid under a supplemental unemployment benefit plan which satisfies the eight
points set forth in Internal Revenue Service Revenue Ruling 56-249 as the ruling existed on
March 2, 2001, and is in compliance with the standards set forth in Internal Revenue Service
Revenue Rulings 58-128 and 60-330 as the rulings existed on March 2, 2001; and

(h) Remuneration for service performed in the employ of any state in the exercise of his or her
duties as a member of the Army National Guard or Air National Guard or in the employ of the
United States of America as a member of any military reserve unit;

(30) Week means such period of seven consecutive days as the commissioner may by rule and
regulation prescribe;

(31) Week of unemployment with respect to any individual means any week during which he or she
performs less than full-time work and the wages payable to him or her with respect to such week are less
than his or her weekly benefit amount;

(32) Wholly owned subsidiary means a corporation, company, or other entity which has eighty percent or
more of its outstanding voting stock or membership owned or controlled, directly or indirectly, by the
parent entity; and

(33)

(a) Until January 1, 2012, worksite employee means a person receiving wages or benefits from a
professional employer organization pursuant to the terms of a professional employer agreement
for work performed at a client's worksite.

(b) On and after January 1, 2012, worksite employee has the same meaning as the term covered
employee in section 48-2702.

Source: Laws 1937, c. 108, § 2, p. 370; Laws 1939, c. 56, § 1, p. 229; Laws 1940, Spec.
Sess., €. 2, § 1, p. 54; Laws 1941, c. 94, § 1, p. 373; C.S.Supp.,1941, § 48-702; Laws
1943, c. 111, 88 1, 2, p. 390; R.S.1943, § 48-602; Laws 1947, c. 175, § 1, p. 563; Laws
1949, c. 163, § 2, p. 417; Laws 1951, c. 156, § 1, p. 626; Laws 1953, c. 167, § 2, p. 520;
Laws 1961, c. 235, § 3, p. 695; Laws 1961, c. 238, § 1, p. 701; Laws 1971, LB 651, § 1,
Laws 1972, LB 1392, § 1; Laws 1977, LB 509, § 1; Laws 1979, LB 581, § 1; Laws 1980, LB
800, § 1; Laws 1983, LB 248, § 1; Laws 1985, LB 339, § 2; Laws 1986, LB 950, § 1; Laws
1988, LB 1033, § 1; Laws 1992, LB 879, § 1; Laws 1993, LB 121, § 289; Laws 1994, LB
286, 8 1; Laws 1994, LB 1337, § 2; Laws 1995, LB 77, § 1; Laws 1995, LB 574, § 51; Laws
1996, LB 1044, § 274; Laws 1999, LB 168, § 1; Laws 1999, LB 608, § 1; Laws 2001, LB
192, § 3; Laws 2002, LB 921, § 1; Laws 2005, LB 484, § 3; Laws 2005, LB 739, § 2; Laws
2007, LB265, § 4; Laws 2007, LB296, § 216; Laws 2010, LB579, § 20; Laws 2010,
LB1020, § 2.
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Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB579, section
20, with LB1020, section 2, to reflect all amendments.

Note: Changes made by LB579 became operative July 15, 2010. Changes made by
LB1020 became operative July 1, 2011.

Annotations:

e Based upon the plain and ordinary meaning of the first definition contained in
subsection (27) of this section, two elements must be satisfied to demonstrate
unemployment: First, the individual must not perform any services for the relevant time
period; and second, no wages may be payable with respect to that time period.
Wadkins v. Lecuona, 274 Neb. 352, 740 N.W.2d 34 (2007).

. In determining whether wages are payable with respect to a time period, within the
meaning of subsection (27) of this section, the test is not in what week the
remuneration is received but in what week it is earned or to which it may reasonably
be considered to apply. Generally speaking, wages are tied to the week of work and
not to the week in which they are paid. Wadkins v. Lecuona, 274 Neb. 352, 740
N.W.2d 34 (2007).

e Vacation pay, within the meaning of subsection (18) of this section, is generally
regarded, not as a gratuity or gift, but as additional wages for services performed. It is
not in the nature of compensation for the calendar days it covers — it is more like a
contracted-for bonus for a whole year's work. A "vacation" is also understood to be a
respite from active duty, during which activity or work is suspended, purposed for rest,
relaxation, and personal pursuits. Wadkins v. Lecuona, 274 Neb. 352, 740 N.W.2d 34
(2007).

. Under former law, wages may include noncash benefits under certain circumstances.
In-kind benefits received in return for services provided may constitute wages for
purposes of determining eligibility for unemployment compensation benefits. Lecuona
v. McCord, 270 Neb. 213, 699 N.W.2d 403 (2005).

e As arequisite matter, for an entity to be denominated an employee leasing company
under subsection (11) of this section, it must be in the business of leasing employees
to another entity. American Employers Group Inc., v. Department of Labor, 260 Neb.
405, 617 N.W.2d 808 (2000).

. Under the former law, pursuant to subsection (24) of this section, employees who
agree to take their earned vacation at a specific period of time for the employer's
convenience under the expectation that their employment will continue after that
period are not unemployed for the purpose of receiving unemployment insurance
benefits. Vlasic Foods International v. Lecuona, 260 Neb. 397, 618 N.W.2d 403
(2000).

. One performing services under a contract but not receiving wages, as defined by
subsection (16) of this section, performs services under a contract of hire unless one
is an independent contractor, as defined by the common law. Omaha World-Herald v.
Dernier, 253 Neb. 215, 570 N.W.2d 508 (1997).

e A professional symphony musician employed under a seasonal contract rather than
an annual contract was entitled to unemployment benefits for the time he was
unemployed during the symphony's "off season". Hanlon v. Boden, 209 Neb. 169, 306
N.W.2d 858 (1981).

48-603. Employer, defined. As used in the Employment Security Law, unless the context clearly requires
otherwise, employer shall mean:

(1) Any individual or type of organization, including any partnership, limited liability company, association,
trust, estate, joint-stock company, insurance company or corporation, whether domestic or foreign, or the
receiver, trustee in bankruptcy, trustee or successor thereof, or the legal representative of a deceased
person, which is or was an employer as defined by the Employment Security Law immediately prior to
May 27, 1971, and after December 31, 1971, any such individual or employing concern which for some
portion of a day but not necessarily simultaneously in each of twenty different calendar weeks, whether or
not such weeks are or were consecutive, within either the current or preceding calendar year, and for the
purpose of this definition, if any week includes both December 31 and January 1, the days up to January
1 shall be deemed one calendar week and the days beginning January 1 another such week, has or had
in employment one or more individuals, irrespective of whether the same individuals are or were
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employed in each such day; all individuals performing services for any employer of any person in this
state, who maintains two or more separate establishments within this state, shall be deemed to be
employed by a single employer; any artifice or device, including any contract or subcontract, by an
employer for the performance of work, which is a part of such employer's usual trade, occupation,
profession, or business, entered into for the purpose or with the intent of evading the application of this
section to such employer, is hereby prohibited and declared to be unlawful;

(2) Any employer of any person in this state who after December 31, 1971, in any calendar quarter in
either the current or preceding calendar year has paid wages for employment in the total sum of fifteen
hundred dollars or more;

(3) Any individual or employer of any person in this state which acquired the organization, trade, or
business, or substantially all the assets thereof, of another employer which, at the time of such
acquisition, was an employer subject to the Employment Security Law;

(4) Any employer of any person in this state, which acquired the organization, trade, or business, or
substantially all the assets thereof, of another employer of any person in this state, not an employer
subject to such law, and which, if subsequent to such acquisition it were treated as a single unit with such
other employer, would be an employer under subdivision (1) or (2) of this section;

(5) Any employer of any person in this state which, having become an employer under any provision of
the Employment Security Law and which has not, under section 48-661, ceased to be an employer
subject to such law;

(6) For the effective period of its election pursuant to section 48-661, any other employer of any person in
this state who has elected to become fully subject to the Employment Security Law;

(7) Any employer of any person in this state not an employer by reason of any other subdivision of this
section:

(a) for which services in employment are or were performed with respect to which such employer
is liable for any federal tax against which credit may be taken for contributions required to be paid
into a state unemployment compensation fund; or

(b) which, as a condition for approval of the Employment Security Law for full tax credit against
the tax imposed by the Federal Unemployment Tax Act, is required, pursuant to such act, to be
an employer under the Employment Security Law;
(8) The state or any of its instrumentalities which is or was an employer under the Employment Security
Law immediately prior to September 2, 1977, and after December 31, 1977, the state or any political
subdivision thereof and any instrumentality of any one or more of the foregoing;

(9) Any organization for which service in employment as defined in section 48-604, subdivision (4)(b) is
performed after December 31, 1971,

(10) Any individual or employing unit for which service in employment as defined in section 48-604,
subdivision (4)(c), is performed after December 31, 1977,

(11) Any individual or employing unit for which service in employment as defined in section 48-604,
subdivision (4)(d), is performed after December 31, 1977; and

(12) (a) In determining whether or not an employing unit for which service other than domestic service
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is also performed is an employer under subdivision (1) or (10) of this section, the wages earned
or the employment of an employee performing domestic service after December 31, 1977, shall
not be taken into account; and

(b) In determining whether or not an employing unit for which agricultural labor is also performed
is an employer under subdivision (11) of this section, the wages earned or the employment of an
employee performing services in agricultural labor after December 31, 1977, shall not be taken
into account. If an employing unit is determined an employer of agricultural labor, such employing
unit shall be determined an employer for the purposes of subdivision (1) of this section.

Source: Laws 1937, c. 108, 8§82, p. 371; Laws 1939, c. 56, 81, p. 229; Laws 1940, Spec.
Sess., c. 2, 81, p. 54; Laws 1941, c. 94, 81, p. 374; C.S.Supp.,1941, §48-702; R.S.1943,
848-603; Laws 1945, c. 114, 81, p. 369; Laws 1955, c. 190, 81, p. 538; Laws 1971, LB 651,
§2; Laws 1977, LB 509, 82; Laws 1985, LB 339, §3; Laws 1993, LB 121, §290.

48-603.01. Indian tribes; applicability of Employment Security Law.

(1) For purposes of the Employment Security Law, unless the context otherwise requires, the term
employer shall include any Indian tribe for which services in employment as provided in subdivision (4)(a)
of section 48 604 are performed.

(2) The term employment shall include service performed in the employ of an Indian tribe, as defined in
26 U.S.C. 3306(u), as such section existed on March 2, 2001, if such service is excluded from
employment as defined in the Federal Unemployment Tax Act solely by reason of 26 U.S.C. 3306(c)(7),
as such section existed on March 2, 2001, and is not otherwise excluded from employment under the
Employment Security Law. For purposes of this section, the exclusions from employment in subdivisions
(6)(f) and (6)(g) of section 48-604 shall be applicable to services performed in the employment of an
Indian tribe.

(3) Benefits based on service in employment defined in this section shall be payable in the same amount,
on the same terms, and subject to the same conditions as benefits payable on the basis of other covered
employment under the Employment Security Law. Subdivision (8) of section 48-628 shall apply to
services performed in an educational institution or educational service agency owned or operated by an
Indian tribe.

4) (a) Indian tribes or tribal units, subdivisions, subsidiaries, or business enterprises wholly owned
by such Indian tribes, subject to the Employment Security Law, shall pay combined tax under the
same terms and conditions as all other subject employers, unless they elect to make payments in
lieu of contributions equal to the amount of benefits attributable to service in the employ of the
Indian tribe.

(b) Indian tribes electing to make payments in lieu of contributions shall make such election in the
same manner and under the same conditions as provided in subdivision (7) of section 48-649
pertaining to state and local governments subject to the Employment Security Law. Indian tribes
shall determine if reimbursement for benefits paid will be elected by the tribe as a whole, by
individual tribal units, or by combinations of individual tribal units.

(c) Except as provided in subsection (7) of this section, Indian tribes or tribal units shall be billed
for the full amount of benefits attributable to service in the employ of the Indian tribe or tribal unit
on the same schedule as other employing units that have elected to make payments in lieu of
contributions.
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(%)

(d) At the discretion of the commissioner, any Indian tribe or tribal unit that elects to become
liable for payments in lieu of contributions shall be required within thirty days after the effective
date of its election to:

@)

(b)

(i) Execute and file with the commissioner a surety bond approved by the commissioner;
or

(i) Deposit with the commissioner money or securities on the same basis as other
employers with the same election option.

(i) Failure of the Indian tribe or tribal unit to make required payments, including
assessments of interest and penalty, within ninety days of receipt of the bill will cause
the Indian tribe to lose the option to make payments in lieu of contributions, as described
in subsection (4) of this section, for the following tax year unless payment in full is
received before combined tax rates for the next tax year are computed.

(ii) Any Indian tribe that loses the option to make payments in lieu of contributions due to
late payment or nonpayment, as described in subdivision (5)(a)(i) of this section, shall
have such option reinstated if, after a period of one year, all combined taxes have been
paid timely and no combined tax, payments in lieu of contributions for benefits paid,
penalties, or interest remain outstanding.

() Failure of the Indian tribe or any tribal unit thereof to make required payments,
including assessments of interest and penalty, after all collection activities deemed
necessary by the commissioner have been exhausted will cause services performed for
such tribe to not be treated as employment for purposes of subsection (2) of this section.

(i) The commissioner may determine that any Indian tribe that loses coverage under
subdivision (5)(b)(i) of this section may have services performed for such tribe again
included as employment for purposes of subsection (2) of this section if all contributions,
payments in lieu of contributions, penalties, and interest have been paid.

(6) Notices of payment and reporting delinquency to Indian tribes or their tribal units shall include
information that failure to make full payment within the prescribed timeframe:

(a) Will cause the Indian tribe to be liable for taxes under the Federal Unemployment Tax Act, as

the act existed on March 2, 2001;

(b) Will cause the Indian tribe to lose the option to make payments in lieu of contributions; and

(c) Could cause the Indian tribe to be excepted from the definition of employer, as provided in
subsection (1) of this section, and services in the employ of the Indian tribe, as provided in
subsection (2) of this section, to be excepted from employment.

(7) Extended benefits paid that are attributable to service in the employ of an Indian tribe and not
reimbursed by the federal government shall be financed in their entirety by such Indian tribe.

(8) If an Indian tribe fails to make payments required under this section, including assessments of interest
and penalty, within ninety days after a final notice of delinquency, the commissioner shall immediately
notify the United States Internal Revenue Service and the United States Department of Labor.

Source: Laws 2001, LB 192, 8§2; Laws 2003, LB 199, 81; Laws 2005, LB 739, §4.
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Effective Date: September 4, 2005.

48-604. Employment, defined. As used in the Employment Security Law, unless the context otherwise
requires, employment shall mean:

(1) Any service performed, including service in interstate commerce, for wages under a contract of hire,
written or oral, express or implied;

(2) The term employment shall include an individual's entire service, performed within or both within and
without this state if

(a) the service is localized in this state,

(b) the service is not localized in any state but some of the service is performed in this state and
the base of operations or, if there is no base of operations, then the place from which such
service is directed or controlled is in this state or the base of operations or place from which such
service is directed or controlled is not in any state in which some part of the service is performed
but the individual's residence is in this state,

(c) the service shall be deemed to be localized within a state if
(i) the service is performed entirely within such state or

(i) the service is performed both within and without such state, but the service performed
without such state is incidental to the individual's service within the state, for example, is
temporary or transitory in nature or consists of isolated transactions;

(3) Services performed outside the state and services performed outside the United States as follows:

(a) Services not covered under subdivision (2) of this section and performed entirely without this
state, with respect to no part of which contributions are required under an unemployment
compensation law of any other state or of the federal government, shall be deemed to be
employment subject to the Employment Security Law if the commissioner approves the election
of the employer, for whom such services are performed, that the entire service of such individual
shall be deemed to be employment subject to such law;

(b) Services of an individual wherever performed within the United States or Canada if

(i) such service is not covered under the employment compensation law of any other
state or Canada and

(ii) the place from which the service is directed or controlled is in this state;

(c) (i) Services of an individual who is a citizen of the United States, performed outside the
United States except in Canada in the employ of an American employer, other than
service which is deemed employment under subdivisions (2) and (3)(a) and (b) of this
section or the parallel provisions of another state's law, if:

(A) The employer's principal place of business in the United States is located in
this state;
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(4)

(B) The employer has no place of business in the United States, but the
employer is an individual who is a resident of this state; the employer is a
corporation or limited liability company which is organized under the laws of this
state; or the employer is a partnership or a trust and the number of the partners
or trustees who are residents of this state is greater than the number who are
residents of any other state; or

(C) None of the criteria of subdivisions (A) and (B) of this subdivision are met, but
the employer has elected coverage in this state or, the employer having failed to
elect coverage in any state, the individual has filed a claim for benefits based on
such service under the laws of this state.

(i) American employer, for the purposes of this subdivision, shall mean:

(A) An individual who is a resident of the United States;

(B) a partnership if two-thirds or more of the partners are residents of the United
States;

(C) a trust if all the trustees are residents of the United States; or

(D) a corporation or limited liability company organized under the laws of the
United States or of any state.

(iii) The term United States for the purpose of this section includes the states, the District
of Columbia, the Virgin Islands, and the Commonwealth of Puerto Rico;

(a) Service performed in the employ of this state or any political subdivision thereof or any
instrumentality of any one or more of the foregoing or any instrumentality which is wholly owned
by this state and one or more other states or political subdivisions, or any service performed in
the employ of any instrumentality of this state or of any political subdivision thereof and one or
more other states or political subdivisions if such service is excluded from employment as defined
in the Federal Unemployment Tax Act, as amended, solely by reason of 26 U.S.C. 3306(c)(7),
and is not otherwise excluded under this section;

(b) Service performed by an individual in the employ of a religious, charitable, educational, or
other organization, but only if the following conditions are met:

()

(i) The service is excluded from employment as defined in the Federal Unemployment
Tax Act, as amended, solely by reason of 26 U.S.C. 3306(c)(8), and is not otherwise
excluded under this section; and

(ii) the organization had four or more individuals in employment for some portion of a day
in each of twenty different weeks, whether or not such weeks were consecutive, within
either the current or preceding calendar year, regardless of whether they were employed
at the same moment of time;

(i) Service performed by an individual in agricultural labor as defined in subdivision (6)(a)
of this section when such service is performed for a person who during any calendar
guarter in either the current or preceding calendar year paid remuneration in cash of
twenty thousand dollars or more to individuals employed in agricultural labor, or for some
portion of a day in each of twenty different calendar weeks, whether or not such weeks
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were consecutive, in either the current or the preceding calendar year, employed in
agricultural labor ten or more individuals, regardless of whether they were employed at
the same moment of time.

(i) For purposes of this subdivision:

(A) Any individual who is a member of a crew furnished by a crew leader to
perform services in agricultural labor for any other person shall be treated as an
employee of such crew leader if such crew leader holds a valid certificate of
registration under the Migrant and Seasonal Agricultural Worker Protection Act,
as amended, 29 U.S.C. 1801 et seq.; substantially all the members of such crew
operate or maintain tractors, mechanized harvesting or cropdusting equipment,
or any other mechanized equipment, which is provided by such crew leader; and
such individual is not an employee of such other person within the meaning of
any other provisions of this section;

(B) In case any individual who is furnished by a crew leader to perform service in
agricultural labor for any other person and who is not treated as an employee of
such crew leader under subdivision (A) of this subdivision, such other person and
not the crew leader shall be treated as the employer of such individual and such
other person shall be treated as having paid cash remuneration to such individual
in an amount equal to the amount of cash remuneration paid to such individual
by the crew leader, either on his or her own behalf or on behalf of such other
person, for the service in agricultural labor performed for such other person; and

(C) The term crew leader shall mean an individual who furnishes individuals to
perform service in agricultural labor for any other person, pays, either on his or
her own behalf or on behalf of such other person, the individuals so furnished by
him or her for the service in agricultural labor performed by them, and has not
entered into a written agreement with such other person under which such
individual is designated as an employee of such other person; and

(d) Service performed by an individual in domestic service in a private home, local college club, or
local chapter of a college fraternity or sorority if performed for a person who paid cash
remuneration of one thousand dollars or more in the current calendar year or the preceding
calendar year to individuals employed in such domestic service in any calendar quarter;

(5) Services performed by an individual for wages, including wages received under a contract of hire,
shall be deemed to be employment unless it is shown to the satisfaction of the commissioner that

(&) such individual has been and will continue to be free from control or direction over the
performance of such services, both under his or her contract of service and in fact,

(b) such service is either outside the usual course of the business for which such service is
performed or such service is performed outside of all the places of business of the enterprise for
which such service is performed, and

(c) such individual is customarily engaged in an independently established trade, occupation,
profession, or business. The provisions of this subdivision are not intended to be a codification of
the common law and shall be considered complete as written;

(6) The term employment shall not include:
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(a) Agricultural labor, except as provided in subdivision (4)(c) of this section, including all services
performed:

(i) On a farm, in the employ of any employer, in connection with cultivating the soil or in
connection with raising or harvesting any agricultural or horticultural commodity, including
the raising, shearing, feeding, caring for, training, and management of livestock, bees,
poultry, fur-bearing animals, and wildlife;

(ii) In the employ of the owner, tenant, or other operator of a farm, in connection with the
operation, management, conservation, improvement, or maintenance of such farm and its
tools and equipment or in salvaging timber or clearing land of brush and other debris left
by a windstorm, if the major part of such service is performed on a farm;

(iii) In connection with the production or harvesting of any commodity defined as an
agricultural commodity in section 15(g) of the federal Agricultural Marketing Act, as
amended, 12 U.S.C. 1141j, in connection with the operation or maintenance of ditches,
canals, reservoirs, or waterways, not owned or operated for profit, used exclusively for
supplying and storing water for farming purposes;

(iv) (A) In the employ of the operator of a farm in handling, planting, drying, packing,
packaging, processing, freezing, grading, storing, or delivering to storage or to
market or to a carrier for transportation to market, in its unmanufactured state,
any agricultural or horticultural commodity, but only if such operator produced
more than one-half of the commodity with respect to which such service is
performed, or

(B) in the employ of a group of operators of farms, or a cooperative organization
of which such operators are members, in the performance of service described in
subdivision (A) of this subdivision, but only if such operators produced more than
one-half of the commodity with respect to which such service is performed.
Subdivisions (A) and (B) of this subdivision shall not be deemed to be applicable
with respect to service performed in connection with commercial canning or
commercial freezing or in connection with any agricultural or horticultural
commodity after its delivery to a terminal market for distribution for consumption;
or

(v) On a farm operated for profit if such service is not in the course of the employer's
trade or business.

As used in this section, the term farm includes stock, dairy, poultry, fruit, fur-bearing animal, and
truck farms, plantations, ranches, nurseries, ranges, greenhouses, or other similar structures
used primarily for the raising of agricultural or horticultural commodities, and orchards;

(b) Domestic service, except as provided in subdivision (4)(d) of this section, in a private home,
local college club, or local chapter of a college fraternity or sorority;

(c) Service not in the course of the employer's trade or business performed in any calendar
guarter by an employee, unless the cash remuneration paid for such service is fifty dollars or
more and such service is performed by an individual who is regularly employed by such employer
to perform such service and, for the purposes of this subdivision, an individual shall be deemed to
be regularly employed by an employer during a calendar quarter only if
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(i) on each of some twenty-four days during such quarter such individual performs for
such employer for some portion of the day service not in the course of the employer's
trade or business, or

(i) such individual was regularly employed, as determined under subdivision (i) of this
subdivision, by such employer in the performance of such service during the preceding
calendar quarter;

(d) Service performed by an individual in the employ of his or her son, daughter, or spouse and
service performed by a child under the age of twenty-one in the employ of his or her father or
mother;

(e) Service performed in the employ of the United States Government or an instrumentality of the
United States immune under the Constitution of the United States from the contributions imposed
by sections 48-648 and 48-649, except that, to the extent that the Congress of the United States
shall permit states to require any instrumentalities of the United States to make payments into an
unemployment fund under a state unemployment compensation act, all of the Employment
Security Law shall be applicable to such instrumentalities and to services performed for such
instrumentalities in the same manner, to the same extent, and on the same terms as to all other
employers, individuals, and services, except that if this state is not certified for any year by the
Secretary of Labor of the United States under section 3304 of the Internal Revenue Code as
defined in section 49-801.01, the payments required of such instrumentalities with respect to such
year shall be refunded by the commissioner from the fund in the same manner and within the
same period as is provided in section 48-660, with respect to contributions erroneously collected;

(f) Service performed in the employ of this state or any political subdivision thereof or any
instrumentality of any one or more of the foregoing if such services are performed by an individual
in the exercise of his or her duties:

(i) As an elected official;

(i) as a member of the legislative body or a member of the judiciary of a state or political
subdivision thereof;

(iif) as a member of the Army National Guard or Air National Guard;

(iv) as an employee serving on a temporary basis in case of fire, storm, snow,
earthquake, flood, or similar emergency;

(v) in a position which, under or pursuant to the state law, is designated a major
nontenured policymaking or advisory position, or a policymaking or advisory position, the
performance of the duties of which ordinarily does not require more than eight hours per
week; or

(vi) as an election official or election worker if the amount of remuneration received by the
individual during the calendar year for services as an election official or election worker is
less than one thousand dollars;

(g) For the purposes of subdivisions (4)(a) and (4)(b) of this section, service performed:

(i) In the employ of
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(A) a church or convention or association of churches or

(B) an organization which is operated primarily for religious purposes and which
is operated, supervised, controlled, or principally supported by a church or
convention or association of churches;

(i) By a duly ordained, commissioned, or licensed minister of a church in the exercise of
his or her ministry or by a member of a religious order in the exercise of the duties
required by such order;

(iii) In a facility conducted for the purpose of carrying out a program of rehabilitation for an
individual whose earning capacity is impaired by age or physical or mental deficiency or
injury, or providing remunerative work for the individuals who because of their impaired
physical or mental capacity cannot be readily absorbed in the competitive labor market,
by an individual receiving such rehabilitation or remunerative work;

(iv) As part of an unemployment work relief or work-training program assisted or financed
in whole or in part by any federal agency or an agency of a state or political subdivision
thereof, by an individual receiving such work relief or work training; or

(v) By an inmate of a custodial or penal institution;

(h) Service with respect to which unemployment compensation is payable under an
unemployment compensation system established by an act of Congress;

(i) Service performed in any calendar quarter in the employ of any organization exempt from
income tax under section 501(a) of the Internal Revenue Code as defined in section 49-801.01,
other than an organization described in section 401(a) of the Internal Revenue Code as defined in
section 49-801.01, or under section 521 thereof, if the remuneration for such service is less than
fifty dollars;

(j) Service performed in the employ of a school, college, or university, if such service is performed

(i) by a student who is enrolled, regularly attending classes at, and working for such
school, college, or university pursuant to a financial assistance arrangement with such
school, college, or university or

(ii) by the spouse of such student, if such spouse is advised, at the time such spouse
commences to perform such service, that

(A) the employment of such spouse to perform such service is provided under a
program to provide financial assistance to such student by such school, college,
or university and

(B) such employment will not be covered by any program of unemployment
insurance;

(k) Service performed as a student nurse in the employ of a hospital or nurses training school by

an individual who is enrolled and is regularly attending classes in a nurses training school
chartered or approved pursuant to state law; and service performed as an intern in the employ of
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a hospital by an individual who has completed a four-year course in a medical school chartered or
approved pursuant to state law;

() Service performed by an individual as a real estate salesperson, as an insurance agent, or as
an insurance solicitor, if all such service performed by such individual is performed for
remuneration solely by way of commission;

(m) Service performed by an individual under the age of eighteen in the delivery or distribution of
newspapers or shopping news, not including delivery or distribution to any point for subsequent
delivery or distribution;

(n) Service performed by an individual in the sale, delivery, or distribution of newspapers or
magazines under a written contract in which

(i) the individual acknowledges that the individual performing the service and the service
are not covered and

(i) the newspapers and magazines are sold by him or her at a fixed price with his or her
compensation being based on the retention of the excess of such price over the amount
at which the newspapers or magazines are charged to him or her, whether or not he or
she is guaranteed a minimum amount of compensation for such service, or is entitled to
be credited with the unsold newspapers or magazines turned back;

(o) Service performed by an individual who is enrolled at a nonprofit or public educational
institution which normally maintains a regular faculty and curriculum and normally has a regularly
organized body of students in attendance at the place where its educational activities are carried
on, as a student in a full-time program, taken for credit at such institution, which combines
academic instruction with work experience, if such service is an integral part of such program,
and such institution has so certified to the employer, except that this subdivision shall not apply to
service performed in a program established for or on behalf of an employer or a group of
employers;

(p) Service performed in the employ of a hospital, if such service is performed by a patient of the
hospital;

(q) Service performed for a motor carrier, as defined in 49 U.S.C. 13102 or section 75-302, as
amended, by a lessor leasing one or more motor vehicles driven by the lessor or one or more
drivers provided by the lessor under a lease, with the motor carrier as lessee, executed pursuant
to 49 C.F.R. part 376, Title 291, Chapter 3, as amended, of the rules and regulations of the Public
Service Commission, or the rules and regulations of the Division of Motor Carrier Services. This
shall not preclude the determination of an employment relationship between the lessor and any
personnel provided by the lessor in the conduct of the service performed for the lessee;

(r) Service performed by an individual for a business engaged in compilation of marketing data
bases if such service consists only of the processing of data and is performed in the residence of
the individual;

(s) Service performed by an individual as a volunteer research subject who is paid on a per study
basis for scientific, medical, or drug-related testing for any organization other than one described
in section 501(c)(3) of the Internal Revenue Code as defined in section 49-801.01 or any
governmental entity;
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(t) Service performed by a direct seller if:
(i) Such person is engaged in sales primarily in person and is:

(A) Engaged in the trade or business of selling or soliciting the sale of consumer
products or services to any buyer on a buy-sell basis or a deposit-commission
basis for resale, by the buyer or any other person, in the home or otherwise than
in a permanent retail establishment;

(B) Engaged in the trade or business of selling or soliciting the sale of consumer
products or services in the home or otherwise than in a permanent retail
establishment; or

(C) Engaged in the trade or business of the delivering or distribution of
newspapers or shopping news, including any services directly related to such
trade or business;

(i) Substantially all the remuneration, whether or not paid in cash, for the performance of
the services described in subdivision (t)(i) of this subdivision is directly related to sales or
other output, including the performance of services, rather than to the number of hours
worked; and

(iii) The services performed by the person are performed pursuant to a written contract
between such person and the person for whom the services are performed and the
contract provides that the person will not be treated as an employee for federal and state
tax purposes. Sales by a person whose business is conducted primarily by telephone or
any other form of electronic sales or solicitation is not service performed by a direct seller
under this subdivision;

(u) Service performed by an individual who is a participant in the National and Community
Service State Grant Program, also known as AmeriCorps, because a participant is not considered
an employee of the organization receiving assistance under the national service laws through
which the participant is engaging in service pursuant to 42 U.S.C. 12511(30)(B); and

(v) Service performed at a penal or custodial institution by a person committed to a penal or
custodial institution;

(7) If the services performed during one-half or more of any pay period by an individual for the person
employing him or her constitute employment, all the services of such individual for such period shall be
deemed to be employment, but if the services performed during more than one-half of any such pay
period by an individual for the person employing him or her do not constitute employment, then none of
the services of such individual for such period shall be deemed to be employment. As used in this
subdivision, the term pay period means a period, of not more than thirty-one consecutive days, for which
a payment of remuneration is ordinarily made to such individual by the person employing him or her. This
subdivision shall not be applicable with respect to services performed in a pay period by an individual for
the person employing him or her when any of such service is excepted by subdivision (6)(h) of this
section; and

(8) Notwithstanding the foregoing exclusions from the definition of employment, services shall be deemed
to be in employment if with respect to such services a tax is required to be paid under any federal law
imposing a tax against which credit may be taken for contributions required to be paid into a state
unemployment compensation fund or which as a condition for full tax credit against the tax imposed by
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the Federal Unemployment Tax Act, as amended, is required to be covered under the Employment
Security Law.

Source: Laws 1937, c. 108, § 2, p. 372; Laws 1939, c. 56, § 1, p. 230; Laws 1940, Spec.
Sess., €. 2, 8§ 1, p. 54; Laws 1941, c. 94, § 1, p. 375; C.S.Supp.,1941, § 48-702; R.S.1943,
§ 48-604; Laws 1945, c. 115, § 1, p. 376; Laws 1947, c. 175, § 2, p. 566; Laws 1953, c.
167, § 3, p. 523; Laws 1959, c. 228, § 1, p. 795; Laws 1961, c. 238, § 2, p. 704; Laws
1971, LB 651, 8§ 3; Laws 1972, LB 1392, § 2; Laws 1977, LB 509, § 3; Laws 1979, LB 581,
8§ 2; Laws 1983, LB 248, 8§ 2; Laws 1983, LB 319, § 1; Laws 1984, LB 745, § 1; Laws 1985,
LB 339, § 4; Laws 1986, LB 799, § 1; Laws 1993, LB 121, § 291; Laws 1994, LB 1337, § 3;
Laws 1995, LB 424, § 1; Laws 1995, LB 574, § 52; Laws 1997, LB 79, 8§ 1; Laws 1997, LB
129, 8 1; Laws 1997, LB 130, § 1; Laws 1999, LB 168, § 2; Laws 2000, LB 953, § 1; Laws
2001, LB 387, § 1; Laws 2003, LB 199, § 2; Laws 2011, LB261, § 1.

Effective Date: August 27, 2011.

Annotations:

e  Since subsection (5) of this section refers only to services performed for wages, the
ABC test embodied therein does not apply in determining whether one engages in
employment under a contract of hire. Omaha World-Herald v. Dernier, 253 Neb. 215,
570 N.W.2d 508 (1997).

e  For the purpose of determining unemployment tax liability, the common-law definition
of independent contractor is superseded by the definition found in this section.
Commissioner of Labor v. Lyric Co., 224 Neb. 190, 397 N.W.2d 32 (1986).

e Individuals who provide services for welfare recipients at the request of the Nebraska
Department of Public Welfare, now Department of Social Services, pursuant to 42
U.S.C. 1397 (1982) are independent contractors and not employees of the
Department of Public Welfare within the meaning of this section. State v. Saville, 219
Neb. 81, 361 N.W.2d 215 (1985).

e  Where school has certified to an employer that work-study is an integral part of its
educational program, the employer should be allowed to rely on that assurance,
particularly when such conclusion is adequately supported by the record. The
exemption from the term "employment” in section 48-604(6)(0) includes participation
in a voluntary work-study program as long as grades and credits received are applied
toward high school degree and it is part of an approved course of study. Exclusion of
section 48-604(6)(0) is intended to encourage employers to participate in cooperative
educational plans. Seldin Development & Management Co. v. Chizek, 208 Neb. 315,
303 N.W.2d 300 (1981).

e  Where orchestra leader was engaged by hotel for specific services at a fixed price,
hired his own employees and paid and controlled them in the performance of their
duties without interference, leader was an independent contractor and hotel was not
liable for unemployment compensation for member of orchestra. Hill Hotel Co. v.
Kinney, 138 Neb. 760, 295 N.W. 397 (1940).

e  The term "places of business" in subsection (5)(b) of this section includes the jobsites
and the office of a construction company. Bay Constr. Co. v. Dolan, 2 Neb. App. 739,
513 N.W.2d 555 (1994).
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ADMINISTRATION AND PERSONNEL

48-605. Commissioner; additional salary. The commissioner, for his or her services with respect to the
administration of the Employment Security Law, shall receive the sum fixed by the Governor, payable
monthly, to be paid from the Employment Security Administration Fund in addition to the salary of the
commissioner as set out in section 81-103.

Source: Laws 1937, c. 108, 8§10, p. 389; Laws 1939, c. 56, 815, p. 254; Laws 1941, c. 94,
§15, p. 401; C.S.Supp.,1941, §48-710; R.S.1943, 848-605; Laws 1947, c. 175, 83, p. 572;
Laws 1949, c. 163, 83, p. 420; Laws 1961, c. 239, §1, p. 712; Laws 1984, LB 747, 81; Laws
1985, LB 339, §5.

48-606. Commissioner; duties; powers; annual report; schedule of fees.

(2) It shall be the duty of the Commissioner of Labor to administer the Employment Security Law. He or
she shall have the power and authority to employ such persons, make such expenditures, require such
reports, make such investigations, and take such other action as he or she deems necessary or suitable
to that end if the same are consistent with the Employment Security Law. The commissioner shall
determine his or her own organization and methods of procedure in accordance with such law and shall
have an official seal which shall be judicially noticed. Not later than the thirty-first day of December of
each year, the commissioner shall submit to the Governor a report covering the administration and
operation of such law during the preceding fiscal year and shall make such recommendations for
amendments to such law as he or she deems proper. Such report shall include a balance sheet of the
money in the fund in which there shall be provided, if possible, a reserve against the liability in future
years to pay benefits in excess of the then current contributions, which reserve shall be set up by the
commissioner in accordance with accepted actuarial principles on the basis of statistics of employment,
business activity, and other relevant factors for the longest possible period. Whenever the commissioner
believes that a change in contribution or benefit rates will become necessary to protect the solvency of
the fund, he or she shall promptly inform the Governor and the Clerk of the Legislature thereof and make
recommendations with respect thereto. Each member of the Legislature shall receive a copy of such
information by making a request for it to the commissioner.

(2) The commissioner may establish a schedule of fees to recover the cost of services including, but not
limited to, copying, preparation of forms and other materials, responding to inquiries for information,
payments for returned check charges and electronic payments not accepted, and furnishing publications
prepared by the commissioner pursuant to the Employment Security Law. Fees received pursuant to this
subsection shall be deposited in the Employment Security Administration Fund.

(3) Nothing in this section shall be construed to allow the department to charge any fee for making a claim
for unemployment benefits or receiving assistance from the state employment service established
pursuant to section 48-662 when performing functions within the purview of the federal Wagner-Peyser
Act, 29 U.S.C. 49 et seq., as amended.

Source: Laws 1937, c. 108, 811, p. 390; Laws 1941, c. 94, 88, p. 396; C.S.Supp.,1941,
§48-711; R.S.1943, §48-606; Laws 1953, c. 167, 8§4(1), p. 529; Laws 1955, c. 231, §8, p.
720; Laws 1979, LB 322, 817; Laws 1985, LB 339, 86; Laws 1987, LB 278, §1; Laws 2003,
LB 195, §1; Laws 2007, LB265, §5.

Operative Date: July 1, 2007.
48-606.01 Commissioner; office space; acquire; approval of Department of Administrative

Services. The commissioner, with the written consent of the Department of Administrative Services, is
authorized and empowered to use any funds available under either subdivision (1)(a) or (1)(b) of section
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48-621, for the purpose of acquiring suitable office space within the corporate limits of the state capital
city for the administration of the Employment Security Law by purchase, contract, or in any other manner
including the right to use such funds or any part thereof to assist in financing the construction of any
building erected by the State of Nebraska or any of its agencies wherein available space will be provided
for the department under lease or contract between the commissioner and the State of Nebraska or such
other agency whereby the department will continue to occupy such space rent free after the cost of
financing such building has been liquidated. The commissioner, upon approval by the Department of
Administrative Services, is authorized and empowered to use any such funds to acquire suitable office
space for local employment offices anywhere in the State of Nebraska.

Source: Laws 1953, c. 167, 84(2), p. 530; Laws 1955, c. 190, 82, p. 540; Laws 1961, c.
239, 82, p. 713; Laws 1975, LB 359, 81; Laws 1984, LB 747, §2; Laws 1985, LB 339, §7;
Laws 1995, LB 1, 81; Laws 2000, LB 953, §2.

48-607. Rules and regulations; adoption; procedure. The commissioner shall adopt and promulgate
rules and regulations necessary to carry out the Employment Security Law pursuant to the Administrative
Procedure Act. This section shall not be construed to invalidate any rules or regulations in effect on
September 6, 1985.

Source: Laws 1937, c. 108, 811, p. 390; C.S.Supp.,1941, 848-711; R.S.1943, 8§48-607;
Laws 1985, LB 339, §8.

Cross Reference: Administrative Procedure Act, see §84-920.

48-608. Commissioner; distribution; duty. The Commissioner of Labor shall furnish eight copies of the
text of the Employment Security Law and his or her rules and regulations to the Nebraska Publications
Clearinghouse.

Source: Laws 1937, c. 108, 8§11, p. 391; C.S.Supp.,1941, 848-711; R.S.1943, §48-608;
Laws 1972, LB 1284, §16; Laws 1981, LB 545, §10; Laws 1985, LB 339, §9; Laws 2001,
LB 192, §4.

48-609. Personnel; powers of commissioner; bond or insurance; retirement system. Subject to
other provisions of the Employment Security Law, the Commissioner of Labor is authorized to appoint, fix
the compensation of, and prescribe the duties and powers of such officers, accountants, attorneys,
experts, and other persons as may be necessary in the performance of his or her duties under such law.
The commissioner may delegate to any such person such power and authority as he or she deems
reasonable and proper for the effective administration of such law. Employees handling money or signing
warrants under such law shall be bonded or insured as required by section 11-201. The commissioner
may pay the share of the premium from the Employment Security Administration Fund. The
commissioner shall classify positions under such law and shall establish salary schedules and minimum
personnel standards for the positions so classified. He or she shall provide for the holding of
examinations to determine the qualifications of applicants for the positions so classified, and except for
temporary appointments of not to exceed six months in duration, such personnel shall be appointed on
the basis of efficiency and fithess as determined in such examinations. The commissioner shall adopt,
promulgate, and enforce fair and reasonable rules and regulations for appointments, promotions, and
demotions based upon ratings of efficiency and fithess and for terminations for cause.

The commissioner may provide for a contributory retirement system for the employees of the department
employed prior to July 1, 1984, and paid from funds provided pursuant to Title 1ll of the Social Security
Act or funds from other federal sources, or let a contract for such purpose with an insurance company
licensed in Nebraska, and pay the employer's share of such system or contract from the Employment
Security Administration Fund as long as this fund is wholly financed from Title Ill of the Social Security Act
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or from other federal sources. The employee's contribution to any such plan shall be deducted from his
or her salary. Any person employed by the department after June 30, 1984, and paid from funds
provided pursuant to Title Il of the Social Security Act or funds from other federal sources shall be
enrolled in the State Employees Retirement System of the State of Nebraska when he or she becomes
eligible.

Source: Laws 1937, c. 108, 811, p. 391; Laws 1939, c. 56, 88, p. 246; C.S.Supp.,1941,
§48-711; R.S.1943, §48-609; Laws 1961, c. 240, 81, p. 715; Laws 1978, LB 653, 8§10;
Laws 1984, LB 747, §3; Laws 1985, LB 339, §10; Laws 1987, LB 272, §1; Laws 1989, LB
29, 81; Laws 2004, LB 884, §21.

Effective Date: July 16, 2004.

Cross Reference: State Employees Retirement Act, see §84-1331.

48-610. Repealed.

Source: Laws 2009, LB 631, § 15.

48-611. Commissioner; general duties. The Commissioner of Labor, with the advice and aid of advisory
councils, shall take all appropriate steps to reduce and prevent unemployment; to encourage and assist in
the adoption of practical methods of vocational training, retraining, and vocational guidance; to
investigate, recommend, advise, and assist in the establishment and operation, by municipalities,
counties, school districts, and the state, of reserves for public works to be used in times of business
depression and unemployment; to promote the reemployment of unemployed workers throughout the
state in every other way that may be feasible; and to these ends to carry on and publish the results of
investigations and research studies.

Source: Laws 1937, c. 108, §11, p. 392; C.S.Supp., 1941, 848-711; R.S.1943, §48-611;
Laws 1984, LB 747, §4.

48-612. Employers; records and reports required; privileged communications; violation; penalty.

(1) Each employer, whether or not subject to the Employment Security Law, shall keep true and accurate
work records containing such information as the Commissioner of Labor may prescribe. Such records
shall be open to inspection and be subject to being copied by the commissioner or his or her authorized
representatives at any reasonable time and as often as may be necessary. The commissioner and the
appeal tribunal may require from any such employer any sworn or unsworn reports, with respect to
persons employed by it, which he, she, or it deems necessary for the effective administration of such law.
Except as otherwise provided in section 48-612.01, information thus obtained or obtained from any
individual pursuant to the administration of such law shall be held confidential.

(2) Any employee of the commissioner who violates any provision of sections 48-606 to 48-616 shall be
guilty of a Class Ill misdemeanor.

(3) All letters, reports, communications, or any other matters, either oral or written, from an employer or
his or her workers to each other or to the commissioner or any of his or her agents, representatives, or
employees which shall have been written or made in connection with the requirements and administration
of the Employment Security Law, or the rules and regulations thereunder, shall be absolutely privileged
and shall not be made the subject matter or basis for any suit for slander or libel in any court of this state,
unless the same be false in fact and malicious in intent.

Source: Laws 1937, c. 108, 811, p. 392; C.S.Supp.,1941, 848-711; R.S.1943, §48-612;
Laws 1945, c. 115, 82, p. 381; Laws 1977, LB 40, §290; Laws 1985, LB 339, §11; Laws
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1993, LB 757, 831; Laws 2001, LB 192, 85; Laws 2007, LB265, §6.
Operative Date: July 1, 2007.

Annotations:

e Information provided to the Department of Labor in connection with the requirements
of the Employment Security Law is privileged and cannot be the basis for a libel suit
unless the information is both false and malicious. Molt v. Lindsay Mfg. Co., 248 Neb.
81, 532 N.w.2d 11 (1995).

48-612.01. Employer information; disclosure authorized; costs; prohibited redisclosure; penalty.
(1) Information obtained pursuant to subsection (1) of section 48-612 may be disclosed under the
following circumstances:

(a) Any claimant or employer or representative of a claimant or employer, as a party before an
appeal tribunal or court regarding an unemployment claim or tax appeal, shall be supplied with
information obtained in the administration of the Employment Security Law, to the extent
necessary for the proper presentation of the claim or appeal;

(b) The names, addresses, and identification numbers of employers may be disclosed to the
Nebraska Workers' Compensation Court which may use such information for purposes of
enforcement of the Nebraska Workers' Compensation Act;

(c) Appeal tribunal decisions rendered pursuant to the Employment Security Law and designated
as precedential decisions by the commissioner on the coverage of employers, employment,
wages, and benefit eligibility may be published in printed or electronic format if all social security
numbers have been removed and such disclosure is otherwise consistent with federal and state
law;

(d) To a public official for use in the performance of his or her official duties. For purposes of this
subdivision, performance of official duties means the administration or enforcement of law or the
execution of the official responsibilities of a federal, state, or local elected official. Administration
of law includes research related to the law administered by the public official. Execution of official
responsibilities does not include solicitation of contributions or expenditures to or on behalf of a
candidate for public office or to a political party;

(e) To an agent or contractor of a public official to whom disclosure is permissible under
subdivision (d) of this subsection;

(f) For use in reports and publications containing information collected exclusively for statistical
purposes under a cooperative agreement with the federal Bureau of Labor Statistics. This
subdivision does not restrict or impose any condition on the transfer of any other information to
the federal Bureau of Labor Statistics under an agreement or the federal Bureau of Labor
Statistics' disclosure or use of such information; and

(9) In response to a court order.

(2) Information about an individual or employer obtained pursuant to subsection (1) of section 48-612 may
be disclosed to:

(a) One who acts as an agent for the individual or employer when the agent presents a written

release from the individual or employer, where practicable, or other evidence of authority to act
on behalf of the individual or employer;
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(b) An elected official who is performing constituent services if the official presents reasonable
evidence that the individual or employer has authorized such disclosure;

(c) An attorney who presents written evidence that he or she is representing the individual or
employer in a matter arising under the Employment Security Law; or

(d) A third party or its agent carrying out the administration or evaluation of a public program, if
that third party or agent obtains a written release from the individual or employer to whom the
information pertains. To constitute informed consent, the release shall be signed and shall include
a statement:

(i) Specifically identifying the information that is to be disclosed;
(ii) That state government files will be accessed to obtain that information;

(ii) Identifying the specific purpose or purposes for which the information is sought and
that information obtained under the release will only be used for that purpose or
purposes; and

(iv) Identifying and describing all the parties who may receive the information disclosed.

(3) Information obtained pursuant to subsection (1) of section 48-612 may be disclosed under the
following circumstances:

(a) To an individual or employer if the information requested pertains only to the individual or
employer making the request;

(b) To a local, state, or federal governmental official, other than a clerk of court, attorney, or
notary public acting on behalf of a litigant, with authority to obtain such information by subpoena
under state or federal law; and

(c) To a federal official for purposes of unemployment compensation program oversight and
audits, including disclosures under 20 C.F.R. part 601 and 29 C.F.R. parts 96 and 97 as they
existed on January 1, 2007.

(4) If the purpose for which information is provided under subsection (1), (2), or (3) of this section is not
related to the administration of the Employment Security Law or the unemployment insurance
compensation program of another jurisdiction, the commissioner shall recover the costs of providing such
information from the requesting individual or entity prior to providing the information to such individual or
entity unless the costs are nominal or the entity is a governmental agency which the commissioner has
determined provides reciprocal services.

(5) Any person who receives information under subsection (1) or (2) of this section and rediscloses such
information for any purpose other than the purpose for which it was originally obtained shall be guilty of a
Class Il misdemeanor.

Source: Laws 2007, LB265, § 7; Laws 2009, LB631, § 1.
Effective Date: May 27, 2009

Cross References: Nebraska Workers' Compensation Act, see section 48-1,110.

48-613. Oaths; depositions; subpoenas. In the discharge of the duties imposed by the Employment
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Security Law, the Commissioner of Labor, an appeal tribunal, and any duly authorized representative of
any of them shall have power to administer oaths and affirmations, take depositions, certify to official acts,
and issue subpoenas to compel the attendance of witnesses and the production of books, papers,
correspondence, memoranda, and other records deemed necessary as evidence in connection with a
disputed claim or the administration of such law.

Source: Laws 1937, c. 108, 811, p. 393; C.S.Supp.,1941, 8§48-711; R.S.1943, 8§48-613
Laws 1985, LB 339, §12; Laws 2001, LB 192, §6.

48-614. Subpoenas; contumacy or disobedience; punishable as contempt; penalty. The
Commissioner of Labor, an appeal tribunal, or a duly authorized representative of the commissioner or an
appeal tribunal may petition a court to enforce a subpoena issued by the commissioner or an appeal
tribunal in case of contumacy by any person, or refusal of any person to obey such a subpoena. Any
court of this state which has subject matter jurisdiction and has venue jurisdiction of the place where the
person guilty of contumacy or refusal to obey is found, resides, or transacts business has jurisdiction to
issue such person an order requiring him or her to appear before the commissioner, the appeal tribunal,
or a duly authorized representative and to produce evidence or give testimony if so ordered touching the
matter under investigation or in question. Any failure to obey such order of the court may be punished by
the court as contempt. Any person who without just cause fails or refuses to attend and testify or to
answer any lawful inquiry or to produce books, papers, correspondence, memoranda, and other records,
if it is in his or her power so to do, in obedience to a subpoena of the commissioner, an appeal tribunal, or
a duly authorized representative shall be guilty of a Class Ill misdemeanor. Each day such violation
continues shall be a separate offense.

Source: Laws 1937, c. 108, 8§11, p. 393; C.S.Supp.,1941, §48-711; R.S.1943, §48-614
Laws 1977, LB 40, §291; Laws 2001, LB 192, §7.

48-615. Repealed.

Source: Laws 1987, LB 277, s. 1.

48-616. Commissioner of Labor; cooperation with Secretary of Labor of the United States; duties.
In the administration of the Employment Security Law, the Commissioner of Labor shall cooperate, to the
fullest extent consistent with such law, with the Secretary of Labor of the United States and is authorized
and directed to take such action, through the adoption of appropriate rules and regulations, administrative
methods, and standards, as may be necessary to secure to this state and its citizens all advantages
available under the Social Security Act, under sections 3303 and 3304 of the Federal Unemployment Tax
Act, and under the Act of Congress entitled An act to provide for the establishment of a national
employment system and for cooperation with states in the promotion of such system, and for other
purposes, approved June 6, 1933, as amended. The commissioner shall comply with the regulations of
the Secretary of Labor relating to the receipt or expenditure by this state of money granted under any of
such acts and shall make such reports, in such form and containing such information as the Secretary of
Labor may from time to time require, and shall comply with such provisions as the Secretary of Labor may
from time to time find necessary to assure the correctness and verification of such reports. Upon request
therefor the commissioner shall furnish to any agency of the United States charged with the
administration of public works or assistance through public employment the name, address, ordinary
occupation, and employment status of each recipient of benefits and such recipient's rights to further
benefits under the Employment Security Law. The commissioner may afford reasonable cooperation with
every agency of the United States charged with the administration of any unemployment insurance law.

Source: Laws 1937, c. 108, 8§11, p. 394; Laws 1939, c. 56, 88, p. 247; Laws 1941, c. 94,
8§16, p. 401; C.S.Supp.,1941, §48-711; R.S.1943, 848-616; Laws 1961, c. 238, 83, p. 709;
Laws 1985, LB 339, §13.
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48-617. Unemployment Compensation Fund; establishment; composition; investment. There is
hereby established as a special fund, separate and apart from all public money or funds of this state, an
Unemployment Compensation Fund, which fund shall be administered by the Commissioner of Labor
exclusively for the purposes of the Employment Security Law. This fund shall consist of

(1) all contributions and payments in lieu of contributions collected under such law together with any
interest thereon collected pursuant to sections 48-655 to 48-660.01, except as provided in subdivision
(1)(b) of section 48-621,

(2) interest earned upon any money in the fund,
(3) any property or securities acquired through the use of money belonging to the fund,
(4) all earnings of such property or securities,

(5) all money credited to this state's account in the Unemployment Trust Fund pursuant to section 903 of
the federal Social Security Act, as amended, and

(6) all other money received for the fund from any other source. Any money in the Unemployment
Compensation Fund available for investment shall be invested by the state investment officer pursuant to
the Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1937, c. 108, 89, p. 387; Laws 1939, c. 56, 8§87, p. 243; C.S.Supp.,1941,
§48-709; R.S.1943, 848-617; Laws 1947, c. 175, 84, p. 572; Laws 1957, c. 208, §1, p. 728;
Laws 1969, c. 584, 848, p. 2374; Laws 1972, LB 1392, 8§3; Laws 1985, LB 339, §14; Laws
1995, LB 1, §82; Laws 1995, LB 7, 846; Laws 2000, LB 953, §3.

Cross References: Nebraska Capital Expansion Act, see §72-1269.
Nebraska State Funds Investment Act, see §72-1260.

48-618. Unemployment Compensation Fund; treasurer; accounts; transfer of interest;
depositories; bond or insurance. The Commissioner of Labor shall designate a treasurer and custodian
of the fund, who shall be selected in accordance with section 48-609, and who shall administer such fund
in accordance with the directions of the commissioner and shall issue his or her warrants upon it in
accordance with such rules and regulations as the commissioner shall prescribe. He or she shall maintain
within the fund three separate accounts:

(1) A clearing account,
(2) an Unemployment Trust Fund account, and
(3) a benefit account.

All money payable to the fund, upon receipt thereof by the commissioner, shall be forwarded to the
treasurer who shall immediately deposit the same in the clearing account. Transfers of interest on
delinquent contributions pursuant to subdivision (1)(b) of section 48-621 and refunds payable pursuant to
section 48-660 may be paid from the clearing account upon warrants issued by the treasurer of the
Unemployment Compensation Fund under the direction of the commissioner. After clearance thereof, all
other money in the clearing account shall be immediately deposited with the Secretary of the Treasury of
the United States of America to the credit of the account of this state in the Unemployment Trust Fund,
established and maintained pursuant to section 904 of the Social Security Act, any provisions of law in
this state relating to the deposit, administration, release, or disbursement of money in the possession or
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custody of this state to the contrary notwithstanding. The benefit account shall consist of all money
requisitioned from this state's account in the Unemployment Trust Fund. Except as herein otherwise
provided, money in the clearing and benefit accounts may be deposited by the treasurer under the
direction of the commissioner in any bank or public depository in which general funds of the state may be
deposited, but no public deposit insurance charge or premium shall be paid out of the fund. The treasurer
shall be bonded or insured as required by section 11-201.

Source: Laws 1937, c. 108, 89, p. 387; Laws 1939, c. 56, 87, p. 243; Laws 1941, c. 94, §7,
p. 395; C.S.Supp., 1941, §48-709; R.S.1943, §48-618; Laws 1947, c. 175, 85, p. 573; Laws
1955, c. 190, 84, p. 541; Laws 1978, LB 653, 811; Laws 1985, LB 339, §15; Laws 1995, LB
1, 83; Laws 2000, LB 953, §4; Laws 2004, LB 884, §22.

Effective Date: July 16, 2004.

48-619. Unemployment Trust Fund; withdrawals. Money shall be requisitioned from this state's
account in the Unemployment Trust Fund solely for the payment of benefits in accordance with lawful
rules and regulations prescribed by the Commissioner of Labor, except that subject to the limitations
therein contained, money credited to this fund pursuant to section 903 of the federal Social Security Act,
as amended, may upon an appropriation duly made by the Legislature, be used for the administration of
the Employment Security Law and shall for such purposes and to the extent required be transferred to the
Employment Security Administration Fund established in subdivision (1)(a) of section 48-621. The
commissioner shall from time to time requisition from the Unemployment Trust Fund such amounts, not
exceeding the amounts standing to this state's account therein, as he or she deems necessary for the
payment of benefits for a reasonable future period. Upon receipt thereof the treasurer shall deposit such
money in the benefit account and shall issue his or her warrants as aforesaid and as provided by law for
the payment of benefits solely from such benefit account. Expenditures of such money in the benefit
account and refunds from the clearing account shall not be subject to any provisions of law requiring
specific appropriations. Any balance of money requisitioned from the Unemployment Trust Fund, which
remains unclaimed or unpaid in the benefit account after the expiration of the period for which such sums
were requisitioned, shall either be deducted from estimates for, and may be utilized for the payment of,
benefits during succeeding periods or, in the discretion of the commissioner, shall be redeposited with the
Secretary of the Treasury of the United States of America, to the credit of this state's account in the
Unemployment Trust Fund, as provided in section 48-618. As used in this section, the term warrant shall
include a signature negotiable instrument, electronic funds transfer system, telephonic funds transfer
system, electric funds transfer system, funds transfers as provided for in article 4A, Uniform Commercial
Code, mechanical funds transfer system, or other funds transfer system established by the treasurer. The
warrant, when it is a dual signature negotiable instrument, shall affect the state's cash balance in the bank
when redeemed by the treasurer, not when cashed by a financial institution.

Source: Laws 1937, c. 108, 89, p. 388; Laws 1939, c. 56, 87, p. 244; C.S.Supp.,1941,
848-709; R.S.1943, 848-619; Laws 1957, c. 208, 82, p. 728; Laws 1985, LB 339, §16;
Laws 1995, LB 1, 84; Laws 2000, LB 953, 8§5; Laws 2005, LB 484, §4.

48-620. Unemployment Trust Fund; discontinuance; investment. The provisions of sections 48-617
to 48-619, to the extent that they relate to the Unemployment Trust Fund, shall be operative only so long
as such Unemployment Trust Fund continues to exist and so long as the Secretary of the Treasury of the
United States of America continues to maintain for this state a separate book account of all funds
deposited therein by this state for benefit purposes, together with this state's proportionate share of the
earnings of such Unemployment Trust Fund, from which no other state is permitted to make withdrawals.
If and when such Unemployment Trust Fund ceases to exist or such separate book account is no longer
maintained, all money, properties, or securities therein belonging to the Unemployment Compensation
Fund of this state shall be transferred to the treasurer of the Unemployment Compensation Fund.
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Any money in the Unemployment Trust Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act. If advances to the Unemployment Trust Fund under Title XII of the federal Social Security
Act are necessary, any interest required to be paid on such advances shall be paid in a timely manner
and shall not be paid by this state, directly or indirectly, by an equivalent reduction in state unemployment
taxes or otherwise, from amounts in the Unemployment Compensation Fund.

Source: Laws 1937, c. 108, 89, p. 388; Laws 1939, c. 56, 87, p. 245; C.S.Supp.,1941,
§48-709; R.S.1943, §48-620; Laws 1969, c. 584, 8§49, p. 2375; Laws 1984, LB 746, §1;
Laws 1995, LB 7, 847.

Cross References: Nebraska Capital Expansion Act, see §72-1269.
Nebraska State Funds Investment Act, see §72-1260.

48-621. Employment Security Administration Fund; Employment Security Special Contingent
Fund; created; use; investment; federal funds; treatment. (1) The administrative fund shall consist of
the Employment Security Administration Fund and the Employment Security Special Contingent Fund.
Each fund shall be maintained as a separate and distinct account in all respects, as follows:

(a) There is hereby created in the state treasury a special fund to be known as the Employment
Security Administration Fund. All money credited to this fund is hereby appropriated and made
available to the Commissioner of Labor. All money in this fund shall be expended solely for the
purposes and in the amounts found necessary as defined by the specific federal programs, state
statutes, and contract obligations for the proper and efficient administration of all programs of the
Department of Labor. The fund shall consist of all money appropriated by this state and all money
received from the United States of America or any agency thereof, including the Department of
Labor and the Railroad Retirement Board, or from any other source for such purpose. Money
received from any agency of the United States or any other state as compensation for services or
facilities supplied to such agency, any amounts received pursuant to any surety bond or
insurance policy for losses sustained by the Employment Security Administration Fund or by
reason of damage to equipment or supplies purchased from money in such fund, and any
proceeds realized from the sale or disposition of any equipment or supplies which may no longer
be necessary for the proper administration of such programs shall also be credited to this fund.
All money in this fund shall be deposited, administered, and disbursed in the same manner and
under the same conditions and requirements as is provided by law for other special funds in the
state treasury. Any balances in this fund, except balances of money therein appropriated from the
General Fund of this state, shall not lapse at any time but shall be continuously available to the
commissioner for expenditure consistent with the Employment Security Law. Any money in the
Employment Security Administration Fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act; and

(b) There is hereby created in the state treasury a special fund to be known as the Employment
Security Special Contingent Fund. Any money in the Employment Security Special Contingent
Fund available for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act. All money
collected under section 48-655 as interest on delinquent contributions, less refunds, shall be
credited to this fund from the clearing account of the Unemployment Compensation Fund at the
end of each calendar quarter. Such money shall not be expended or available for expenditure in
any manner which would permit its substitution for or a corresponding reduction in federal funds
which would in the absence of such money be available to finance expenditures for the
administration of the unemployment insurance law, but nothing in this section shall prevent the
money from being used as a revolving fund to cover expenditures necessary and proper under
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(2)

the law for which federal funds have been duly requested but not yet received, subject to the
charging of such expenditures against such federal funds when received. The money in this fund
may be used by the Commissioner of Labor only as follows:

(i) To replace within a reasonable time any money received by this state pursuant to
section 302 of the federal Social Security Act, as amended, and required to be paid under
section 48-622;

(i) To meet special extraordinary and contingent expenses which are deemed essential
for good administration but which are not provided in grants from the Secretary of Labor
of the United States and, for this purpose, no expenditures shall be made from this fund
except on written authorization by the Governor at the request of the Commissioner of
Labor;

(ii) To be transferred to the Nebraska Community College Aid Cash Fund; and
(iv) To be transferred to the Job Training Cash Fund.

(a) Money credited to the account of this state in the Unemployment Trust Fund by the United
States Secretary of the Treasury pursuant to section 903 of the Social Security Act may not be
requisitioned from this state's account or used except for the payment of benefits and for the
payment of expenses incurred for the administration of the Employment Security Law and public
employment offices. Such money may be requisitioned pursuant to section 48-619 for the
payment of benefits. Such money may also be requisitioned and used for the payment of
expenses incurred for the administration of the Employment Security Law and public employment
offices but only pursuant to a specific appropriation by the Legislature and only if the expenses
are incurred and the money is requisitioned after the date of enactment of an appropriation law
which specifies the purposes for which such money is appropriated and the amounts
appropriated therefor. Such appropriation is subject to the following conditions:

(i) The period within which such money may be obligated is limited to a period ending not
more than two years after the effective date of the appropriation law; and

(i) The amount which may be obligated is limited to an amount which does not exceed
the amount by which the aggregate of the amounts transferred to the account of this state
pursuant to section 903 of the Social Security Act exceeds the aggregate of the amounts
used by this state pursuant to the Employment Security Law and charged against the
amounts transferred to the account of this state.

(b) For purposes of subdivision (2)(a)(ii) of this section, the amounts obligated under an
appropriation for the administrative purposes described in such subdivision shall be charged
against transferred amounts at the exact time the obligation is entered into.

(c) The appropriation, obligation, and expenditure or other disposition of money appropriated
under this subsection shall be accounted for in accordance with standards established by the
United States Secretary of Labor.

(d) Money appropriated as provided in this subsection for the payment of expenses of
administration shall be requisitioned as needed for the payment of obligations incurred under
such appropriation and, upon requisition, shall be credited to the Employment Security
Administration Fund from which such payments shall be made. Money so credited shall, until
expended, remain a part of the Employment Security Administration Fund and, if it will not be
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immediately expended, shall be returned promptly to the account of this state in the
Unemployment Trust Fund.

(e) Notwithstanding subdivision (2)(a) of this section, money credited with respect to federal fiscal
years 1999, 2000, and 2001 shall be used solely for the administration of the unemployment
compensation program and are not subject to appropriation by the Legislature.

(3) There is hereby appropriated out of the funds made available to this state in federal fiscal year 2002
under section 903(d) of the federal Social Security Act, as amended, the sum of $6,800,484, or so much
thereof as may be necessary, to be used, under the direction of the Department of Labor, for the
administration of the Employment Security Law and public employment offices. The expenditure or other
disposition of money appropriated under this subsection shall be accounted for in accordance with
standards established by the United States Secretary of Labor. Reed Act distributions appropriated
pursuant to this subsection may be amortized with federal grant funds provided pursuant to Title IIl of the
federal Social Security Act and the federal Wagner-Peyser Act for the purpose of administering the state
unemployment compensation and employment service programs to the extent allowed under such acts
and the regulations adopted pursuant thereto. Except as specifically provided in this subsection, all
provisions of subsection (2) of this section, except subdivision (2)(a)(i) of this section, shall apply to this
appropriation. The commissioner shall submit an annual report to the Governor, the Speaker of the
Legislature, and the chairpersons of the Appropriations Committee and the Business and Labor
Committee of the Legislature describing expenditures made pursuant to this subsection.

Source: Laws 1937, c. 108, §13, p. 397; Laws 1939, c. 56, 810, p. 248; Laws 1941, c. 94,
810, p. 398; C.S.Supp.,1941, 848-712; R.S.1943, 848-621; Laws 1947, c. 175, 86, p. 574;
Laws 1949, c. 163, 85, p. 421; Laws 1957, c. 208, 83, p.729; Laws 1969, c. 584, 850, p.
2375; Laws 1985, LB 339, §17; Laws 1989, LB 305, 84; Laws 1994, LB 1066, §38; Laws
1995, LB 1, 85; Laws 1996, LB 1072, 83; Laws 1999, LB 608, §2; Laws 2000, LB 953, §6;
Laws 2003, LB 197, 81.

Effective Date: May 1, 2003.

Cross References: Nebraska Capital Expansion Act, see §72-1269.
Nebraska State Funds Investment Act, see §72-1260.

48-622. Funds lost and improper expenditures; replacement; reimbursement. This state recognizes
its obligation to replace, and hereby pledges the faith of this state that funds will be provided in the future,
and applied to the replacement of, any money received from the Secretary of Labor of the United States
under Title Il of the Social Security Act, any unencumbered balances in the Employment Security
Administration Fund, any money granted to this state pursuant to the Wagner-Peyser Act, and any money
made available by the state or its political subdivisions and matched by such money granted to this state
pursuant to the Wagner-Peyser Act, which the Secretary of Labor finds has, because of any action or
contingency, been lost or has been expended for purposes other than, or in amounts in excess of, those
found necessary by the Secretary of Labor for the proper administration of the Employment Security Law.
To the extent possible such money shall be promptly replaced by money appropriated for such purpose
from the Employment Security Special Contingent Fund of this state to the Employment Security
Administration Fund for expenditure as provided in section 48-621.

Source: Laws 1941, c. 94, §10, p. 398; C.S.Supp.,1941, 848-712; R.S.1943, 848-622;
Laws 1949, c. 163, 86, p. 423; Laws 1961, c. 238, 84, p. 710; Laws 1985, LB 339, §18.

48-622.01. State Unemployment Insurance Trust Fund; created; use; investment; commissioner;
powers and duties; cessation of state unemployment insurance tax; effect. (1) There is hereby
created in the state treasury a special fund to be known as the State Unemployment Insurance Trust
Fund. All state unemployment insurance tax collected under sections 48-648 to 48-661, less refunds,
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shall be paid into the fund. Such money shall be held in trust for payment of unemployment insurance
benefits. Any money in the fund available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act, except
that interest earned on money in the fund shall be credited to the Nebraska Training and Support Trust
Fund at the end of each calendar quarter.

(2) The commissioner shall have authority to determine when and in what amounts withdrawals from the
State Unemployment Insurance Trust Fund for payment of benefits are necessary. Amounts withdrawn
for payment of benefits shall be immediately forwarded to the Secretary of the Treasury of the United
States of America to the credit of the state's account in the Unemployment Trust Fund, provisions of law
in this state relating to the deposit, administration, release, or disbursement of money in the possession
or custody of this state to the contrary notwithstanding.

(3) If and when the state unemployment insurance tax ceases to exist as determined by the Governor, all
money then in the State Unemployment Insurance Trust Fund less accrued interest shall be immediately
transferred to the credit of the state's account in the Unemployment Trust Fund, provisions of law in this
state relating to the deposit, administration, release, or disbursement of money in the possession or
custody of this state to the contrary notwithstanding. The determination to eliminate the state
unemployment insurance tax shall be based on the solvency of the state's account in the Unemployment
Trust Fund and the need for training of Nebraska workers. Accrued interest in the State Unemployment
Insurance Trust Fund shall be credited to the Nebraska Training and Support Trust Fund.

(4) Upon certification from the commissioner that disallowed costs by the United States Department of
Labor for FY2007-08, FY2008-09, and FY2009-10, or any one of them, have been reduced to an amount
certain by way of settlement or final judgment, the State Treasurer shall transfer the amount of such
settlement or final judgment from the State Unemployment Insurance Trust Fund to the Employment
Security Special Contingent Fund. The total amount of such transfers shall not exceed $2,816,345. The
amount of the reappropriation of Federal Funds appropriated in FY2004-05 under section 903(d) of the
federal Social Security Act shall be reduced by the amount transferred.

Source: Laws 1994, LB 1337, § 4; Laws 1995, LB 7, § 48; Laws 2009, LB631, § 2; Laws
2011, LB378, § 23.

Effective Date: May 18, 2011.

Cross References: Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

48-622.02. Nebraska Training and Support Trust Fund; created; investment; use; Administrative
Costs Reserve Account; created; use. (1) There is hereby created in the state treasury a special fund
to be known as the Nebraska Training and Support Trust Fund. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to the Nebraska Capital Expansion
Act and the Nebraska State Funds Investment Act. All money deposited or paid into the fund is hereby
appropriated and made available to the commissioner. No expenditures shall be made from the fund
without the written authorization of the Governor upon the recommendation of the commissioner. Any
interest earned on money in the State Unemployment Insurance Trust Fund shall be credited to the
Nebraska Training and Support Trust Fund.

(2) Money in the Nebraska Training and Support Trust Fund shall be used for

(a) administrative costs of establishing, assessing, collecting, and maintaining state
unemployment insurance tax liability and payments,
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(b) administrative costs of creating, maintaining, and dissolving the State Unemployment
Insurance Trust Fund and the Nebraska Training and Support Trust Fund,

(c) support of public and private job training programs designed to train, retrain, or upgrade work
skills of existing Nebraska workers,

(d) recruitment of workers to Nebraska,
(e) training new employees of expanding Nebraska businesses,

(f) the costs of creating a common web portal for the attraction of businesses and workers to
Nebraska, and

(g) payment of unemployment insurance benefits if solvency of the state's account in the
Unemployment Trust Fund and of the State Unemployment Insurance Trust Fund so require.

(3) There is hereby created within the Nebraska Training and Support Trust Fund a separate account to
be known as the Administrative Costs Reserve Account. Money shall be allocated from the Nebraska
Training and Support Trust Fund to the Administrative Costs Reserve Account in amounts sufficient to
pay the anticipated administrative costs identified in subdivisions (2)(a) through (g) of this section. The
administrative costs determined to be applicable to creation and operation of the State Unemployment
Insurance Trust Fund and the Nebraska Training and Support Trust Fund shall be paid out of the
Administrative Costs Reserve Account.

Source: Laws 1994, LB 1337, § 5; Laws 1995, LB 7, § 49; Laws 2009, LB631, § 3.
Effective Date: May 27, 2009

Cross References: Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

48-622.03. Nebraska Worker Training Board; created; members; chairperson; annual program
plan; report. (1) There is hereby created as of January 1, 1996, the Nebraska Worker Training Board
consisting of seven members appointed and serving for terms determined by the Governor as follows:

(a) A representative of employers in Nebraska;

(b) A representative of employees in Nebraska;

(c) A representative of the public;

(d) The Commissioner of Labor or a designee;

(e) The Director of Economic Development or a designee;

(f) The Commissioner of Education or a designee; and

(g) The chairperson of the governing board of the Nebraska Community College Association or a
designee.

(2) Beginning July 1, 1996, and annually thereafter, the Governor shall appoint a chairperson for the

board. The chairperson shall be either the representative of the employers, the representative of the
employees, or the representative of the public.
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(3) Beginning July 1, 1996, and annually thereafter the board shall prepare an annual program plan for
the upcoming fiscal year containing guidelines for the program financed by the Nebraska Training and
Support Trust Fund. The guidelines shall include, but not be limited to, guidelines for certifying training
providers, criteria for evaluating requests for the use of money under section 48-622.02, and guidelines
for requiring employers to provide matching funds. The guidelines shall give priority to training that
contributes to the expansion of the Nebraska workforce and increasing the pool of highly skilled workers
in Nebraska.

(4) Beginning September 1, 1997, and annually thereafter, the board shall provide a report to the
Governor covering the activities of the program financed by the Nebraska Training and Support Trust
Fund for the previous fiscal year. The report shall contain an assessment of the effectiveness of the
program and its administration.

Source: Laws 1994, LB 1337, § 6; Laws 2009, LB631, § 4.

Effective Date: May 27, 2009
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BENEFITS

48-623. Benefits; how paid. All benefits provided in the Employment Security Law shall be payable from
the Unemployment Compensation Fund. All benefits shall be paid through employment offices in
accordance with such rules and regulations as the Commissioner of Labor may prescribe.

Source: Laws 1937, c. 108, 83, p. 374; Laws 1939, c. 56, 82, p. 233; Laws 1941, c. 94,
82, p. 381; C.S.Supp.,1941, 848-703; R.S.1943, §48-623; Laws 1985, LB 339, §19.

48-624. Benefits; weekly benefit amount; calculation.

(1) For any benefit year beginning on or after January 1, 2001, through December 31, 2005, an
individual's weekly benefit amount shall be one-half his or her average weekly wage rounded down to the
nearest even whole dollar amount, but shall not exceed one-half of the state average weekly wage as
annually determined under section 48-121.02.

(2) For any benefit year beginning on or after January 1, 2006, through December 31, 2007, an
individual's weekly benefit amount shall be one-half of his or her average weekly wage rounded down to
the nearest even whole dollar amount, but shall not exceed two hundred eighty-eight dollars per week.

(3) For any benefit year beginning on or after January 1, 2008, through December 31, 2010, an
individual's weekly benefit amount shall be one-half of his or her average weekly wage rounded down to
the nearest even whole dollar amount, but shall not exceed the lesser of one-half of the state average
weekly wage as annually determined under section 48-121.02 or the previous year's maximum weekly
benefit amount plus ten dollars per week.

(4) For any benefit year beginning on or after January 1, 2011, an individual's weekly benefit amount shall
be one-half of his or her average weekly wage rounded down to the nearest even whole dollar amount,
but shall not exceed one-half of the state average weekly wage as annually determined under section 48-
121.02.

(5) For purposes of this section, an individual's average weekly wage shall equal the wages paid for
insured work in the highest quarter of the base period divided by thirteen.

Source: Laws 1937, c. 108, 83, p. 375; Laws 1939, c. 56, 82, p. 233; Laws 1941, c. 94,
§2, p. 381; C.S.Supp.,1941, §48-703; R.S.1943, §48-624; Laws 1945, c. 114, 82, p. 371;
Laws 1949, c. 163, 81, p. 423; Laws 1951, c. 157, 81, p. 630; Laws 1953, c. 168, 81, p.
541; Laws 1955, c. 190, 85, p. 542; Laws 1957, c. 209, 81, p. 738; Laws 1959, c. 229, 81,
p. 802; Laws 1963, c. 291, 81, p. 870; Laws 1965, c. 286, 81, p. 819; Laws 1967, c. 299,
81, p. 814; Laws 1969, c. 401, 81, p. 1394; Laws 1971, LB 651, 8§4; Laws 1972, LB 1391,
81; Laws 1973, LB 333, 81; Laws 1974, LB 775, 81; Laws 1975, LB 475, §1; Laws 1977,
LB 337, §1; Laws 1979, LB 183, §1; Laws 1983, LB 524, §1; Laws 1985, LB 216, §1; Laws
1987, LB 446, 81; Laws 1990, LB 315, §1; Laws 1994, LB 286, 82; Laws 1998, LB 225, 81,
Laws 2005, LB 739, 85; Laws 2007, LB265, §8.

Operative Date: July 1, 2007.
48-625. Benefits; weekly payment; how computed.

(1) For benefit years beginning on or before September 30, 2006, each eligible individual who is
unemployed in any week shall be paid with respect to such week a benefit in an amount equal to his or
her full weekly benefit amount if he or she has wages payable to him or her with respect to such week
equal to one-half of such benefit amount or less. In the event he or she has wages payable to him or her
with respect to such week greater than one-half of such benefit amount but less than his or her full weekly
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benefit amount, he or she shall be paid an amount equal to one-half of such benefit amount. For any
benefit year beginning on or after October 1, 2006, each individual who is unemployed in any week shall
be paid with respect to such week a benefit in an amount equal to his or her full weekly benefit amount if
he or she has wages payable to him or her with respect to such week equal to one-fourth of such benefit
amount or less. In the event he or she has wages payable to him or her with respect to such week greater
than one-fourth of such benefit amount, he or she shall be paid with respect to that week an amount
equal to the individual's weekly benefit amount less that part of wages payable to the individual with
respect to that week in excess of one-fourth of the individual's weekly benefit amount. In the event there
is any deduction from such individual's weekly benefit amount because of earned wages pursuant to this
subsection or as a result of the application of subdivision (5) of section 48-628, the resulting benefit
payment, if not an exact dollar amount, shall be computed to the next lower dollar amount.

Any amount of unemployment compensation payable to any individual for any week, if not an even dollar
amount, shall be rounded to the next lower full dollar amount.

No deduction shall be made for any supplemental payments received by a claimant under the provisions
of subsection (b) of section 408 of Title IV of the Veterans Readjustment Assistance Act of 1952.

The percentage of benefits and the percentage of extended benefits which are federally funded may be
adjusted in accordance with the Balanced Budget and Emergency Deficit Control Act of 1985, Public Law
99-177.

(2) Vacation leave pay including that received in a lump sum or upon separation from employment shall
be prorated in an amount reasonably attributable to each week claimed and considered payable with
respect to such week.

Source: Laws 1937, c. 108, 83, p. 375; Laws 1939, c. 56, 82, p. 234; Laws 1941, c. 94,
§2, p. 382; C.S.Supp.,1941, §48-703; R.S.1943, §48-625; Laws 1949, c. 163, 88, p. 424;
Laws 1953, c. 167, 85, p. 531; Laws 1980, LB 800, §2; Laws 1982, LB 801, §1; Laws 1983,
LB 248, 8§3; Laws 1986, LB 950, §2; Laws 1987, LB 461, 81; Laws 1995, LB 1, 86; Laws
1999, LB 608, §3; Laws 2005, LB 739, §8.

Effective Date: September 4, 2005.

48-626. Benefits; maximum annual amount; determination. Any otherwise eligible individual shall be
entitled during any benefit year to a total amount of benefits equal to whichever is the lesser of:

(1) twenty-six times his or her benefit amount, or

(2) one-third of his or her wages in the employment of each employer per calendar quarter of his or her
base period; except that when any individual has been separated from his or her employment with a base
period employer under the circumstances under which he or she was or could have been determined
disqualified under subdivision (1) or (2) of section 48-628, the total benefit amount based on the
employment from which he or she was so separated shall be reduced by an amount equal to the number
of weeks for which he or she is or would have been disqualified had he or she filed a claim immediately
after the separation, multiplied by his or her weekly benefit amount, but not more than one reduction may
be made for each separation. In no event shall the benefit amount based on employment for any
employer be reduced to less than one benefit week when the individual was or could have been
determined disqualified under subdivision (1) of section 48-628. For purposes of sections 48-623 to
48-626, wages shall be counted as wages for insured work for benefit purposes with respect to any
benefit year only if such benefit year begins subsequent to the date on which the employer by whom such
wages were paid has satisfied the conditions of section 48-603 or subsection (3) of section 48-661 with
respect to becoming an employer. In order to determine the benefits due under this section and sections
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48-624 and 48-625, each employer shall make reports, in conformity with reasonable rules and
regulations adopted by the commissioner, of the wages of any claimant. If any such employer shall fail to
make such report within the time prescribed, the commissioner may accept the statement of such
claimant as to his or her wages, and any benefit payments based on such statement of earnings, in the
absence of fraud or collusion, will be final as to amount.

Source: Laws 1937, c. 108, 83, p. 375; Laws 1939, c. 56, 82, p. 235; Laws 1941, c. 94,
§2, p. 382; C.S.Supp.,1941, §48-703; R.S.1943, §48-626; Laws 1945, c. 114, 83, p. 372;
Laws 1949, c. 163, 89, p. 425; Laws 1959, c. 229, 82, p. 802; Laws 1963, c. 291, 82, p.
871; Laws 1967, c. 300, 81, p. 816; Laws 1972, LB 1392, 84; Laws 1980, LB 800, 8§3; Laws
1985, LB 339, §20; Laws 1986, LB 950, §3; Laws 1995, LB 1, §7.

Annotations:
e The duration of maximum benefits is not affected by discharge for ordinary
misconduct. Grand Island Baking Co. v. Frantz, 141 Neb. 803, 4 N.W.2d 921 (1942).

48-627. Benefits; eligibility conditions; availability for work; requirements. An unemployed
individual shall be eligible to receive benefits with respect to any week, only if the Commissioner of Labor
finds:

(1) He or she has registered for work at, and thereafter continued to report at, an employment office in
accordance with such rules and regulations as the commissioner may prescribe, except that the
commissioner may, by rule and regulation, waive or alter either or both of the requirements of this
subdivision as to individuals attached to regular jobs and as to such other types of cases or situations,
with respect to which he or she finds that compliance with such requirements, would be oppressive, or
would be inconsistent with the purposes of the Employment Security Law, except that no such rule or
regulation shall conflict with section 48-623;

(2) He or she has made a claim for benefits, in accordance with section 48-629;

(3) He or she is able to work and is available for work. No individual, who is otherwise eligible, shall be
deemed ineligible, or unavailable for work, because he or she is on vacation without pay during such
week, if such vacation is not the result of his or her own action as distinguished from any collective action
by a collective-bargaining agent or other action beyond his or her individual control, and regardless of
whether he or she has not been notified of the vacation at the time of his or her hiring. An individual who
is otherwise eligible shall not be deemed unavailable for work or failing to engage in an active work
search solely because such individual is seeking part-time work if the majority of the weeks of work in an
individual's base period include part-time work. For purposes of this subdivision, seeking only part-time
work shall mean seeking less than full-time work having comparable hours to the individual's part-time
work in the base period, except that the individual must be available for work at least twenty hours per
week. Receipt of a non-service-connected total disability pension by a veteran at the age of sixty-five or
more shall not of itself bar the veteran from benefits as not able to work. An otherwise eligible individual
while engaged in a training course approved for him or her by the commissioner shall be considered
available for work for the purposes of this section. An inmate in a penal or custodial institution shall be
considered unavailable for work for purposes of this section;

(4) He or she has been unemployed for a waiting period of one week. No week shall be counted as a
week of unemployment for the purpose of this subdivision (a) unless it occurs within the benefit year,
which includes the week with respect to which he or she claims payment of benefits, (b) if benefits have
been paid with respect thereto, or (c) unless the individual was eligible for benefits with respect thereto,
as provided in sections 48-627 and 48-628, except for the requirements of this subdivision and of
subdivision (6) of section 48-628;
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(5)

(a) For any benefit year beginning on or after January 1, 2006, he or she has, within his or her
base period, been paid a total sum of wages for employment by employers equal to not less than
two thousand five hundred dollars, of which sum at least eight hundred dollars has been paid in
each of two quarters in his or her base period, and subsequent to filing the claim which
establishes the previous benefit year, the individual has earned wages in insured work of at least
six times his or her weekly benefit amount for the previous benefit year.

(b) For any benefit year beginning on or after July 1, 2011, he or she has (i) within his or her base
period, been paid a total sum of wages for employment by employers equal to not less than three
thousand seven hundred seventy dollars, of which sum at least one thousand eight hundred fifty
dollars has been paid in one quarter in his or her base period and eight hundred dollars has been
paid in a second quarter of his or her base period, and (ii) subsequent to filing the claim which
establishes the previous benefit year, earned wages in insured work of at least six times his or
her weekly benefit amount for the previous benefit year. Commencing January 1, 2012, and each
January 1 thereafter, the amount which an individual is required to earn within his or her base
period shall be adjusted annually. The adjusted amount shall be equal to the then current amount
adjusted by the cumulative percentage change in the Consumer Price Index for All Urban
Consumers published by the Federal Bureau of Labor Statistics for the one-year period ending on
the previous September 30.

(c) For the purposes of this subdivision (5),

(i) for the determination of monetary eligibility, wages paid within a base period shall not
include wages from any calendar quarter previously used to establish a valid claim for
benefits,

(ii) wages shall be counted as wages for insured work for benefit purposes with respect to
any benefit year only if such benefit year begins subsequent to the date on which the
employer, by whom such wages were paid, has satisfied the conditions of section 48-603
or subsection (3) of section 48-661, with respect to becoming an employer, and

(iiif) with respect to weeks of unemployment beginning on or after January 1, 1978, wages
for insured work for benefit purposes with respect to any benefit year shall include wages
paid for services as defined by subdivision (4)(a), (b), (c), or (d) of section 48-604 to the
extent that such services were not services in employment under subdivision (4)(a) of
section 48-604 or section 48-661 immediately prior to September 2, 1977, even though
the employer by whom such wages were paid had not satisfied the conditions of
subdivision (8), (9), (10), or (11) of section 48-603 with respect to becoming an employer
at the time such wages were paid except to the extent that assistance under Title Il of the
federal Emergency Jobs and Unemployment Assistance Act of 1974 was paid on the
basis of such services; and

(6) He or she is participating in reemployment services at no cost to such individual as directed by the
commissioner, such as job search assistance services, if the individual has been determined to be likely
to exhaust regular benefits and to need reemployment services pursuant to a profiling system established
by rule and regulation of the commissioner which is in compliance with section 303(j)(1) of the federal
Social Security Act, unless the commissioner determines that: (a) The individual has completed such
services; or (b) there is justifiable cause for the claimant's failure to participate in such services.

Source: Laws 1937, c. 108, § 4, p. 376; Laws 1939, c. 56, § 3, p. 235; Laws 1941, c. 94, §
3, p. 383; C.S.Supp.,1941, § 48-704; R.S.1943, § 48-627; Laws 1945, c. 115, § 3, p. 382;
Laws 1949, c. 163, § 10, p. 425; Laws 1953, c. 167, § 6, p. 531; Laws 1955, c. 190, § 6, p.
543; Laws 1957, c. 209, § 2, p. 739; Laws 1959, c. 230, § 1, p. 804; Laws 1961, c. 241, § 1,
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p. 717; Laws 1963, c. 291, § 3, p. 872; Laws 1963, c. 292, § 1, p. 875; Laws 1971, LB 651,
8§ 5; Laws 1973, LB 372, 8 1; Laws 1977, LB 509, § 4; Laws 1981, LB 470, § 2; Laws 1985,
LB 339, § 21; Laws 1987, LB 469, § 1; Laws 1987, LB 446, § 2; Laws 1988, LB 1033, § 2;
Laws 1995, LB 1, § 8; Laws 1995, LB 240, § 1; Laws 1998, LB 225, § 2; Laws 2005, LB
484, 8 5; Laws 2005, LB 739, § 9; Laws 2010, LB1020, § 3.

Operative Date: July 1, 2011

Annotations:

e  Availability is required for eligibility to receive unemployment compensation benefits.
Robinson v. Commissioner of Labor, 267 Neb. 579, 675 N.W.2d 683 (2004).

e  Without an order from the sentencing court granting the privilege to leave the jail for
work, an inmate was not “available" for work under this section. Robinson v.
Commissioner of Labor, 267 Neb. 579, 675 N.W.2d 683 (2004).

e  This section describes weekly requirements for continuing eligibility and does not
address the reasons why a person became unemployed or threshold questions of
eligibility. Ponderosa Villa v. Hughes, 224 Neb. 627, 399 N.W.2d 813 (1987).

e A lump-sum severance allowance paid to a claimant is not to be prorated to the
calendar quarters immediately following the date of payment in order to determine
whether the monetary eligibility requirements of subdivision (e) of this section have
been met. Sorensen v. Meyer, 220 Neb. 457, 370 N.W.2d 173 (1985).

e  The provision that a claimant earn a certain amount of wages during any benefit year
and during each of two quarters thereof is intended to prevent a claimant from electing
to simply collect unemployment benefits rather than work. Sorensen v. Meyer, 220
Neb. 457, 370 N.W.2d 173 (1985).

e A professional symphony musician employed under a seasonal contract rather than
an annual contract was entitled to unemployment benefits for the time he was
unemployed during the symphony's "off season". Hanlon v. Boden, 209 Neb. 169, 306
N.W.2d 858 (1981).

e  Registration for work alone is not sufficient to show prima facie a right to benefits.
Hunter v. Miller, 148 Neb. 402, 27 N.W.2d 638 (1947).

48-628. Benefits; conditions disqualifying applicant; exceptions. An individual shall be disqualified
for benefits:

1)

(a) For the week in which he or she has left work voluntarily without good cause, if so found by
the commissioner, and for the thirteen weeks which immediately follow such week. A temporary
employee of a temporary help firm has left work voluntarily without good cause if the temporary
employee does not contact the temporary help firm for reassignment upon completion of an
assignment and the temporary employee has been advised by the temporary help firm of his or
her obligation to contact the temporary help firm upon completion of assignments and has been
advised by the temporary help firm that the temporary employee may be denied benefits for
failure to do so; or

(b) For the week in which he or she has left work voluntarily for the sole purpose of accepting
previously secured, permanent, full-time, insured work, which he or she does accept, which offers
a reasonable expectation of betterment of wages or working conditions, or both, and for which he
or she earns wages payable to him or her, if so found by the commissioner, and for the two
weeks which immediately follow such week;

(2) For the week in which he or she has been discharged for misconduct connected with his or her work,
if so found by the commissioner, and for the fourteen weeks which immediately follow such week. If the
commissioner finds that such individual's misconduct was gross, flagrant, and willful, or was unlawful, the
commissioner shall totally disqualify such individual from receiving benefits with respect to wage credits
earned prior to discharge for such misconduct. In addition to the fourteen-week benefit disqualification
assessed under this subdivision, the commissioner shall cancel all wage credits earned as a result of
employment with the discharging employer if the commissioner finds that the individual was discharged
for misconduct in connection with the work which was not gross, flagrant, and willful or unlawful but which
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included being under the influence of any intoxicating beverage or being under the influence of any
controlled substance listed in section 28-405 not prescribed by a physician licensed to practice medicine
or surgery when the individual is so under the influence on the worksite or while engaged in work for the
employer;

(3)

(a) For any week of unemployment in which he or she has failed, without good cause, to apply for
available, suitable work when so directed by the employment office or the commissioner, to
accept suitable work offered him or her, or to return to his or her customary self-employment, if
any, and the commissioner so finds, and for the twelve weeks which immediately follow such
week, and his or her total benefit amount to which he or she is then entitled shall be reduced by
an amount equal to the number of weeks for which he or she has been disqualified by the
commissioner.

(b) In determining whether or not any work is suitable for an individual, the commissioner shall
consider the degree of risk involved to the individual's health, safety, and morals, his or her
physical fithess and prior training, his or her experience and prior earnings, his or her length of
unemployment and prospects for securing local work in his or her customary occupation, and the
distance of the available work from his or her residence.

(c) Notwithstanding any other provisions of the Employment Security Law, no work shall be
deemed suitable and benefits shall not be denied under such law to any otherwise eligible
individual for refusing to accept new work under any of the following conditions: (i) If the position
offered is vacant due directly to a strike, lockout, or other labor dispute; (ii) if the wages, hours, or
other conditions of the work offered are substantially less favorable to the individual than those
prevailing for similar work in the locality; or (iii) if, as a condition of being employed, the individual
would be required to join a company union or to resign from or refrain from joining any bona fide
labor organization.

(d) Notwithstanding any other provisions in subdivision (3) of this section, no otherwise eligible
individual shall be denied benefits with respect to any week in which he or she is in training with
the approval of the commissioner, by reason of the application of the provisions in subdivision (3)
of this section relating to failure to apply for or a refusal to accept suitable work.

(e) No individual shall be disqualified for refusing to apply for available, full-time work or accept
full-time work under subdivision (3)(a) of this section solely because such individual is seeking
part-time work if the majority of the weeks of work in an individual's base period include part-time
work. For purposes of this subdivision, seeking only part-time work shall mean seeking less than
full-time work having comparable hours to the individual's part-time work in the base period,
except that the individual must be available for work at least twenty hours per week;

(4) For any week with respect to which the commissioner finds that his or her total unemployment is due
to a stoppage of work which exists because of a labor dispute at the factory, establishment, or other
premises at which he or she is or was last employed, except that this subdivision shall not apply if it is
shown to the satisfaction of the commissioner that

(a) the individual is not participating in, financing, or directly interested in the labor dispute which
caused the stoppage of work and

(b) he or she does not belong to a grade or class of workers of which, immediately before the
commencement of the stoppage, there were members employed at the premises at which the
stoppage occurs, any of whom are participating, financing, or directly interested in the dispute. If
in any case, separate branches of work, which are commonly conducted as separate businesses
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in separate premises, are conducted in separate departments of the same premises, each such
department shall, for the purposes of this subdivision, be deemed to be a separate factory,
establishment, or other premises;

(5) For any week with respect to which he or she is receiving or has received remuneration in the form of
(a) wages in lieu of notice, or a dismissal or separation allowance,

(b) compensation for temporary disability under the workers' compensation law of any state or
under a similar law of the United States,

(c) retirement or retired pay, pension, annuity, or other similar periodic payment under a plan
maintained or contributed to by a base period or chargeable employer, or

(d) a gratuity or bonus from an employer, paid after termination of employment, on account of
prior length of service, or disability not compensated under the workers' compensation law. Such
payments made in lump sums shall be prorated in an amount which is reasonably attributable to
such week. If the prorated remuneration is less than the benefits which would otherwise be due,
he or she shall be entitled to receive for such week, if otherwise eligible, benefits reduced by the
amount of such remuneration. The prorated remuneration shall be considered wages for the
guarter to which it is attributable. Military service-connected disability compensation payable
under 38 U.S.C. chapter 11 and primary insurance benefits payable under Title Il of the Social
Security Act, as amended, or similar payments under any act of Congress shall not be deemed to
be disqualifying or deductible from the benefit amount. No deduction shall be made for the part of
any retirement pension which represents return of payments made by the individual. In the case
of a transfer by an individual or his or her employer of an amount from one retirement plan to a
second qualified retirement plan under the Internal Revenue Code, the amount transferred shall
not be deemed to be received by the claimant until actually paid from the second retirement plan
to the claimant. No deduction shall be made for any benefit received under a supplemental
unemployment benefit plan described in subdivision (29)(g) of section 48-602;

(6) For any week with respect to which or a part of which he or she has received or is seeking
unemployment benefits under an unemployment compensation law of any other state or of the United
States, except that if the appropriate agency of such other state or of the United States finally determines
that he or she is not entitled to such unemployment benefits, this disqualification shall not apply;

(7) For any week of unemployment if such individual is a student. For the purpose of this subdivision,
student shall mean an individual registered for full attendance at and regularly attending an established
school, college, or university, unless the major portion of his or her wages for insured work during his or
her base period was for services performed while attending school, except that attendance for training
purposes under a plan approved by the commissioner for such individual shall not be disqualifying;

(8) For any week of unemployment if benefits claimed are based on services performed:

(&) In an instructional, research, or principal administrative capacity for an educational institution,
if such week commences during the period between two successive academic years or terms, or
when an agreement provides instead for a similar period between two regular, but not
successive, terms during such period, if such individual performs such services in the first of such
academic years or terms and if there is a contract or reasonable assurance that such individual
will perform services in any such capacity for any educational institution in the second of such
academic years or terms;
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(b) In any other capacity for an educational institution, if such week commences during a period
between two successive academic years or terms, if such individual performs such services in the
first of such academic years or terms, and if there is a reasonable assurance that such individual
will perform such services in the second of such academic years or terms, except that if benefits
are denied to any individual for any week under subdivision (8)(b) of this section and such
individual was not offered an opportunity to perform such services for the educational institution
for the second of such academic years or terms, such individual shall be entitled to a retroactive
payment of the benefits for each week for which the individual filed a timely claim for benefits and
for which benefits were denied solely by reason of subdivision (8)(b) of this section;

(c) In any capacity described in subdivision (8)(a) or (b) of this section if such week commences
during an established and customary vacation period or holiday recess if such individual performs
such services in the period immediately before such vacation period or holiday recess, and there
is a reasonable assurance that such individual will perform such services in the period
immediately following such vacation period or holiday recess;

(d) In any capacity described in subdivision (8)(a) or (b) of this section in an educational institution
while in the employ of an educational service agency, and such individual shall be disqualified as
specified in subdivisions (8)(a), (b), and (c) of this section. As used in this subdivision,
educational service agency shall mean a governmental agency or governmental entity which is
established and operated exclusively for the purpose of providing services to one or more
educational institutions; and

(e) In any capacity described in subdivision (8)(a) or (b) of this section in an educational institution
if such services are provided to or on behalf of the educational institution while in the employ of
an organization or entity described in section 3306(c)(7) or 3306(c)(8) of the Federal
Unemployment Tax Act, 26 U.S.C. 3306(c)(7) or (8), and such individual shall be disqualified as
specified in subdivisions (8)(a), (b), and (c) of this section;

(9) For any week of unemployment benefits if substantially all the services upon which such benefits are
based consist of participating in sports or athletic events or training or preparing to so participate, if such
week of unemployment begins during the period between two successive sport seasons or similar
periods, if such individual performed such services in the first of such seasons or similar periods, and if
there is a reasonable assurance that such individual will perform such services in the later of such
seasons or similar periods;

(10) For any week of unemployment benefits if the services upon which such benefits are based are
performed by an alien unless such alien is an individual who was lawfully admitted for permanent
residence at the time such services were performed, was lawfully present for purposes of performing such
services, or was permanently residing in the United States under color of law at the time such services
were performed, including an alien who was lawfully present in the United States as a result of the
application of section 212(d)(5) of the Immigration and Nationality Act, 8 U.S.C. 1182(d)(5). Any data or
information required of individuals applying for benefits to determine whether benefits are not payable to
them because of their alien status shall be uniformly required from all applicants for benefits. In the case
of an individual whose application for benefits would otherwise be approved, no determination that
benefits to such individual are not payable because of his or her alien status shall be made except upon a
preponderance of the evidence;

(11) Notwithstanding any other provisions of the Employment Security Law, no otherwise eligible
individual shall be denied benefits for any week because he or she is in training approved under section
236(a)(1) of the federal Trade Act of 1974, 19 U.S.C. 2296(a)(1), nor shall such individual be denied
benefits by reason of leaving work to enter such training, if the work left is not suitable employment, or
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because of the application to any such week in training of provisions of the Employment Security Law, or
any applicable federal unemployment compensation law, relating to availability for work, active search for
work, or refusal to accept work. For purposes of this subdivision, suitable employment shall mean, with
respect to an individual, work of a substantially equal or higher skill level than the individual's past
adversely affected employment, as defined for purposes of the federal Trade Act of 1974, and wages for
such work at not less than eighty percent of the individual's average weekly wage as determined for
purposes of such act;

(12) For any week during which the individual is on a leave of absence; and

(13) For any week of unemployment benefits or for waiting week credit if he or she has been disqualified
from the receipt of benefits pursuant to section 48-663.01 two or more times in the five-year period
immediately prior to filing his or her most recent claim. This subdivision shall not apply if the individual has
repaid in full any overpayments established in conjunction with the disqualifications assessed under
section 48-663.01 during that five-year period.

Source: Laws 1937, c. 108, § 5, p. 377; Laws 1939, c. 56, § 4, p. 236; C.S.Supp.,1941, §
48-705; R.S.1943, § 48-628; Laws 1945, c. 114, § 4, p. 372; Laws 1955, c. 190, § 7, p.
545; Laws 1961, c. 241, § 2, p. 718; Laws 1965, c. 287, § 1, p. 821; Laws 1967, c. 301, 8§ 1,
p. 818; Laws 1969, c. 402, § 1, p. 1395; Laws 1971, LB 651, § 6; Laws 1975, LB 370, § 1;
Laws 1976, LB 819, § 1; Laws 1977, LB 509, § 5; Laws 1978, LB 128, § 1; Laws 1979, LB
581, § 3; Laws 1980, LB 800, § 4; Laws 1981, LB 470, § 3; Laws 1982, LB 801, § 2; Laws
1983, LB 248, § 4; Laws 1983, LB 432, § 1; Laws 1984, LB 746, § 2; Laws 1985, LB 339, §
22; Laws 1985, LB 341, § 1; Laws 1987, LB 276, § 1; Laws 1987, LB 469, § 2; Laws 1989,
LB 605, § 1; Laws 1991, LB 498, § 1; Laws 1992, LB 878, § 1; Laws 1994, LB 286, § 3;
Laws 1994, LB 913, § 1; Laws 1995, LB 1, § 9; Laws 1995, LB 77, § 2; Laws 1995, LB 291,
§1; Laws 1995, LB 759, § 1; Laws 1996, LB 633, § 1; Laws 1998, LB 225, § 3; Laws 2000,
LB 953, § 7; Laws 2001, LB 192, § 8; Laws 2002, LB 921, § 2; Laws 2005, LB 484, § 6;
Laws 2005, LB 739, § 10; Laws 2010, LB1020, § 4.

Operative Date: July 1, 2011

Annotations:

. Eligibility for benefits

. Voluntary termination of employment
. Stoppage of work

. Misconduct

. Miscellaneous

O WNPF

=

. Eligibility for benefits

In the circumstances of multiple employment, a decision to voluntarily leave part-time
employment without good cause does not disqualify one from receiving full
unemployment compensation benefits resulting from being laid off from one's full-time
position. Fountain v. Hanlon, 214 Neb. 700, 335 N.W.2d 319 (1983).

e  When determining if an employee, discharged for violating a company rule forbidding
company employees from having contact with prior employees, is to be disqualified
from receiving benefits under this statute, it must be determined if the rule has a
reasonable relationship to the employer's interest. Rule here held not to be so related
to the employer's interest. Snyder Industries, Inc. v. Otto, 212 Neb. 40, 321 N.w.2d 77
(1982).

e  The disqualification of employees of educational institutions and professional athletes
for unemployment benefits under this provision does not include professional
symphony musicians. The provisions of the unemployment compensation act should
be liberally construed in favor of those claiming benefits under it. Hanlon v. Boden,
209 Neb. 169, 306 N.W.2d 858 (1981).

N

. Voluntary termination of employment

In the context of subsection (1)(a) of this section, to leave work voluntarily means to
sever the employment relationship with the intent not to return to, or to intentionally
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terminate, the employment. Lancaster Cty. Sch. Dist. No. 0001 v. State Dept. of
Labor, 260 Neb. 108, 615 N.W.2d 441 (2000).

Pursuant to subsection (1)(a) of this section, a court will separately consider the
circumstances under which each of multiple employments was terminated in
determining the benefits against which the statutory disqualification shall apply.
Lancaster Cty. Sch. Dist. No. 0001 v. State Dept. of Labor, 260 Neb. 108, 615 N.W.2d
441 (2000).

Pursuant to subsection (1)(a) of this section, a paraeducator comes within the scope
of this statutory provision. Lancaster Cty. Sch. Dist. No. 0001 v. State Dept. of Labor,
260 Neb. 108, 615 N.W.2d 441 (2000).

Pursuant to subsection (1)(a) of this section, an employee has "good cause" for
voluntarily leaving employment if the employee's decision to leave is prompted by a
circumstance which has some justifiably reasonable connection with or relation to the
conditions of the employment. Lancaster Cty. Sch. Dist. No. 0001 v. State Dept. of
Labor, 260 Neb. 108, 615 N.W.2d 441 (2000).

For purposes of subsection (a)(1) of this section, an employee has not "left work
voluntarily without good cause" when the employee voluntarily resigns from work but
is subsequently terminated by the employer during the notice period. Dillard Dept.
Stores v. Polinsky, 247 Neb. 821, 530 N.W.2d 637 (1995).

An employee who has engaged in no misconduct and who desires to keep his or her
employment, but nonetheless resigns because the employer has clearly manifested
that the employment will be terminated, has not left his or her employment
"voluntarily," as that term is used in subsection (a)(1) of this section. Perkins v. Equal
Opportunity Comm., 234 Neb. 359, 451 N.W.2d 91 (1990).

An employee has good cause for voluntarily leaving employment if the employee's
decision to leave is prompted by a circumstance which has some justifiably
reasonable connection with or relation to the conditions of the employment. Stackley
v. State, 222 Neb. 767, 386 N.W.2d 884 (1986).

A change in work hours, absent some compelling circumstance, does not constitute
good cause for leaving employment under subsection (a)(1) of this section. Montclair
Nursing Center v. Wills, 220 Neb. 547, 371 N.W.2d 121 (1985).

Employee failed to meet burden of proof as to good cause of employment termination
where employee failed to offer competent medical evidence to substantiate claim that
her health would be affected by a change in work hours. Montclair Nursing Center v.
Wills, 220 Neb. 547, 371 N.W.2d 121 (1985).

An employer acts within the meaning of subsection (a) of this section by removing
duties after a job change due to the physical incapacity to carry out those particular
duties. Norman v. Sorensen, 220 Neb. 408, 370 N.W.2d 147 (1985).

To leave work voluntarily means to intentionally terminate the employment, but such
leaving is with good cause if it has some justifiably reasonable connection with or
relation to the conditions of employment. McClemens v. United Parcel Serv., 218 Neb.
689, 358 N.W.2d 748 (1984).

The burden of proof is on the employee to show that he involuntarily left his
employment or did so with good cause. Taylor v. Collateral Control Corp., 218 Neb.
432, 355 N.W.2d 788 (1984).

One is disqualified for benefits if, by leaving work voluntarily and without good cause,
one thereby makes oneself unemployed. Each job and the facts of its termination must
be considered separately with regard to disqualification for benefits. Gilbert v. Hanlon,
214 Neb. 676, 335 N.W.2d 548 (1983).

Evidence held to show that claimant left work voluntarily. To leave work voluntarily
under this section means to intentionally sever the employment relationship with the
intent not to return to, or to intentionally terminate, the employment. Gastineau v.
Tomahawk Oil Co., Limited, 211 Neb. 537, 319 N.W.2d 107 (1982).

An employee who desires to retain his employment but resigns because the employer
has clearly indicated that if he does not resign his employment will be terminated has
not left his employment voluntarily. School Dist. No. 20 v. Commissioner of Labor, 208
Neb. 663, 305 N.W.2d 367 (1981).

A wife who voluntarily leaves her employment for the sole and only reason of being
with her husband in another city does so without good cause and disqualifies herself

as a claimant for unemployment benefits. Woodmen of the World Life Ins. Soc. v.
Olsen, 141 Neb. 776, 4 N.W.2d 923 (1942).
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®  An employee who leaves work voluntarily has the burden to prove that he or she left
employment with good cause. Speedway Motors v. Commissioner of Labor, 1 Neb.
App. 606, 510 N.W.2d 341 (1993).

3. Stoppage of work

e A work stoppage cannot be determined solely on the basis of the proportionate
number of employees affected. Bell Fed. Credit Union v. Christianson, 237 Neb. 519,
466 N.W.2d 546 (1991).

e Depending on the facts of the case, various factors become relevant as to the
determination of a work stoppage within the meaning of subsection (d) of this section.
Bell Fed. Credit Union v. Christianson, 237 Neb. 519, 466 N.W.2d 546 (1991).

®  One disqualified from receiving benefits under subdivision (d) of this section can avoid
continued disqualification if the employer fails to prove that for the week in question,
the cause of work stoppage is the labor dispute. IBP, Inc. v. Aanenson, 234 Neb. 603,
452 N.W.2d 59 (1990).

®  No work stoppage occurred where workers' refusing to cross a picket line resulted in a
four and nine-tenths percent loss in production, together with a two and nine-tenths
percent loss of total work hours; there was no total operational shutdown at the plant;
ninety-eight percent of the affected positions were filled by the end of the first week
following the establishment of the picket line; and the company informed the
Department of Labor that no work stoppage had occurred. George A. Hormel & Co. v.
Hair, 229 Neb. 284, 426 N.W.2d 281 (1988).

e  One who is a member of the same grade or class of workers participating in a labor
dispute is ineligible for unemployment compensation benefits. Laursen v. Kiewit
Constr. Co., 223 Neb. 471, 390 N.W.2d 534 (1986).

®  Members of nonstriking unions and nonunion employees who are not participating in
or financing or directly interested in a labor dispute which caused a work stoppage and
who do not belong to a grade or class of workers who, immediately before the
commencement of the stoppage, were members employed at the premises at which
the stoppage occurs, and are participating in, financing, or directly interested in the
labor dispute, are not disqualified from receiving benefits. An employee is not directly
interested in a labor dispute within the meaning of this provision merely because the
employee may obtain a benefit by reason of the labor dispute. Gilmore Constr. Co. v.
Miller, 213 Neb. 133, 327 N.W.2d 628 (1982).

e  Disqualification for benefits exists when unemployment is due to stoppage of work
because of a labor dispute. A. Borchman Sons v. Carpenter, 166 Neb. 322, 89 N.w.2d
123 (1958).

e  Where a labor dispute develops into a strike, causing a substantial stoppage of work
in the business of the employer, the employees striking are not entitled to benefits
under the Unemployment Compensation Act. Magner v. Kinney, 141 Neb. 122, 2
N.W.2d 689 (1942).

e  The term stoppage of work, as used in Unemployment Compensation Act, means a
substantial curtailment of work in an employing establishment. Deshler Broom Factory
v. Kinney, 140 Neb. 889, 2 N.W.2d 332 (1942).

4. Misconduct

e  Misconduct has been defined, pursuant to this section, as behavior evidencing (1)
wanton and willful disregard of the employer's interests, (2) deliberate violation of
rules, (3) disregard of standards of behavior which the employer can rightfully expect
from the employee, or (4) negligence which manifests culpability, wrongful intent, evil
design, or intentional and substantial disregard of the employer's interests or of the
employee's duties and obligations. Douglas Cty. Sch. Dist. 001 v. Dutcher, 254 Neb.
317, 576 N.W.2d 469 (1998).

e In order for a violation of an employer's rule to constitute misconduct, the rule must
bear a reasonable relationship to the employer's interests. Dolan v. Svitak, 247 Neb.
410, 527 N.W.2d 621 (1995).

e Under subsection (b) of this section, conduct of a governmental employee which
evinces a conscious and intentional disregard of standards of behavior which his or
her governmental employer would have a right to expect from such employee
constitutes misconduct in connection with the employee's employment, where
continued employment would create a genuine threat to the integrity of the
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governmental employer and reflect unfavorably upon the governmental employer in
the eyes of the general public. Poore v. City of Minden, 237 Neb. 78, 464 N.w.2d 791
(1991).

An employee who is discharged for misconduct may be disqualified from
unemployment compensation benefits. Caudill v. Surgical Concepts, Inc., 236 Neb.
266, 460 N.W.2d 662 (1990).

The term "misconduct,” as used in subsection (b) of this section, includes behavior
that evidences wanton and willful disregard of the employer's interests; deliberate
violations of rules; disregard of standards of behavior rightfully expected from the
employee; or negligence which manifests culpability, wrongful intent, evil design, or
intentional and substantial disregard of the employer's interests or of the employee's
duties and obligations. Jensen v. Mary Lanning Memorial Hosp., 233 Neb. 66, 443
N.W.2d 891 (1989).

Where an employee has close personal contact with persons served by the employer,
it is not unreasonable for the employer to require the employee to report to work
without the odor of alcohol on his breath. Violation of the requirement, after warnings
to the employee, is misconduct under subsection (b) of the statute. Jensen v. Mary
Lanning Memorial Hosp., 233 Neb. 66, 443 N.W.2d 891 (1989).

Misconduct for which a disqualification from receiving unemployment benefits under
subsection (b) of this section may result must be committed in connection with the
employee's work. Failure to cooperate with an employer which is attempting to furnish
a smoke-free environment by a good faith trial and error method constitutes
misconduct in connection with the employee's work sufficient to disqualify the
employee from receiving unemployment compensation benefits. Failure to furnish
medical justification for prolonged absences from employment, when an employee has
stated that such justification will be furnished, also constitutes sufficient misconduct in
connection with the employee's work. Tuma v. Omaha Public Power Dist., 226 Neb.
19, 409 N.W.2d 306 (1987).

Misconduct for which a disqualification from receiving unemployment benefits may
result must be committed in connection with the employee's work. Conduct of an
employee in so acting as to create a situation where garnishments are filed with his or
her employer is not "misconduct connected with his or her work" and therefore will not
disqualify a discharged employee from receiving unemployment compensation
benefits. Great Plains Container Co. v. Hiatt, 225 Neb. 558, 407 N.W.2d 166 (1987).

While absences due to illness may not constitute an employee's misconduct, an
employee's chronic and excessive absenteeism demonstrates a wanton and willful
disregard of the employer's interests for the purpose of this section. O'Keefe v.
Tabitha, Inc., 224 Neb. 574, 399 N.W.2d 798 (1987).

Misconduct under subsection (b) of this section is defined as behavior which
evidences (1) wanton and willful disregard of the employer's interests, (2) deliberate
violation of rules, (3) disregard of standards of behavior which the employer can
rightfully expect from the employee, or (4) negligence which manifests culpability,
wrongful intent, evil design, or intentional and substantial disregard of the employer's
interests or of the employee's duties and obligations. Smith v. Sorensen, 222 Neb.
599, 386 N.W.2d 5 (1986).

The falsifying of entries by an employee of his employer's work records constitutes
misconduct. What constitutes misconduct is a fact question. In order for a violation of
an employer's rules to constitute misconduct, it is necessary that the rule be a
reasonable one. Smith v. Sorensen, 222 Neb. 599, 386 N.W.2d 5 (1986).

Misconduct within the meaning of this statute is a deliberate, willful, or wanton
disregard of an employer's interest or of the standards of behavior which the employer
has a right to expect of his employees, or carelessness or negligence of such a
degree or recurrence as to manifest culpability, wrongful intent, or evil design. Barada
V. Sorensen, 222 Neb. 391, 383 N.W.2d 799 (1986).

Excessive absences from work, except when excused or authorized by employment
rules, may constitute misconduct. McCorison v. City of Lincoln, 215 Neb. 474, 339
N.W.2d 294 (1983).

Misconduct, under this section, is the deliberate, willful, or wanton disregard of an
employer's interest or of the standards of behavior which the employer has a right to
expect of his employees, or carelessness or negligence of such a degree or
recurrence as to manifest culpability, wrongful intent, or evil design. Bristol v. Hanlon,
210 Neb. 37, 312 N.W.2d 694 (1981).
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5. Miscellaneous

48-628.01. Good cause for voluntarily leaving employment, defined. Good cause for voluntarily

The language of subsection (5)(b) of this section in its current form does not include
temporary total disability as a disqualifying event for the receipt of unemployment
benefits. Memorial Hosp. of Dodge Cty. v. Porter, 251 Neb. 327, 557 N.W.2d 21
(1996).

In an appeal regarding disqualification under subsection (b) of this section, the
Supreme Court retries factual questions de novo on the record and reaches
conclusions independent of those reached by the district court. Jensen v. Mary
Lanning Memorial Hosp., 233 Neb. 66, 443 N.W.2d 891 (1989).

Subsection (c) of this section disqualifies unemployed persons refusing suitable work
from receiving benefits. This subsection does not apply to employed persons who
reject demotions. Ponderosa Villa v. Hughes, 224 Neb. 627, 399 N.W.2d 813 (1987).

The correct inquiry in cases where an employed person refuses a demotion and quits
is whether the employee left with or without good cause. Ponderosa Villa v. Hughes,
224 Neb. 627, 399 N.W.2d 813 (1987).

In an appeal regarding disqualification of benefits under this section, the Supreme
Court retries factual questions de novo on the record and reaches conclusions
independent of those reached by the district court. O'Keefe v. Tabitha, Inc., 224 Neb.
574, 399 N.W.2d 798 (1987).

The burden of proof under subsection (a)(1) of this section is upon the employee to
show that he or she left his or her employment for good cause. Montclair Nursing
Center v. Wills, 220 Neb. 547, 371 N.W.2d 121 (1985).

The requirement of subdivision (e) of this section, that a lump-sum severance
allowance be prorated, is intended to prevent a claimant from receiving double
payments for the same period of time in the form of unemployment benefits and
severance compensation. Sorensen v. Meyer, 220 Neb. 457, 370 N.W.2d 173 (1985).

Subsection (c) of this section provides an employer with an additional reason for
disqualification from benefits when a person refuses suitable work, and work is
suitable when duties are excused upon the employee's showing of physical incapacity
to perform the particular duties. Norman v. Sorensen, 220 Neb. 408, 370 N.W.2d 147
(1985).

Regular terms refers to definite period representing regular division of academic year

and does not include six-week summer program. School Dist. No. 21 v. Ochoa, 216
Neb. 191, 342 N.W.2d 665 (1984).

"Good cause" as used herein does not include a mere disappointment at not being
assigned to a particular job or task. Heimsoth v. Kellwood Co., 211 Neb. 167, 318
N.W.2d 1 (1982).

Up to the point of appeal to district court, interpretation and application of law to facts
in each case is made by administrative agency. Beecham v. Falstaff Brewing
Corporation, 150 Neb. 792, 36 N.W.2d 233 (1949).

The receipt of workers' compensation benefits for temporary total disability is not a

disqualifying event for unemployment benefits. Memorial Hosp. of Dodge Cty. v.
Porter, 4 Neb. App. 716, 548 N.W.2d 361 (1996).

leaving employment shall include, but not be limited to, the following reasons:

(1) An individual has made all reasonable efforts to preserve the employment but voluntarily leaves his or
her work for the necessary purpose of escaping abuse at the place of employment or abuse as defined in

section 42-903 between household members;

(2) An individual left his or her employment voluntarily due to a bona fide non-work-connected illness or
injury that prevented him or her from continuing the employment or from continuing the employment

without undue risk of harm to the individual;

(3) An individual left his or her employment to accompany his or her spouse to the spouse's employment

in a different city or new military duty station;
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(4) An individual left his or her employment because his or her employer required the employee to

relocate;

(5) (@) An individual is a construction worker and left his or her employment voluntarily for the
purpose of accepting previously secured insured work in the construction industry if the
commissioner finds that:

0

(ii)

(A) The quit occurred within thirty days immediately prior to the established
termination date of the job which the individual voluntarily leaves,

(B) the specific starting date of the new job is prior to the established termination
date of the job which the worker quits,

(C) the new job offered employment for a longer period of time than remained
available on the job which the construction worker voluntarily quit, and

(D) the worker had worked at least twenty days or more at the new job after the
established termination date of the previous job unless the new job was
terminated by a contract cancellation; or

(A) The construction worksite of the job which the worker quit was more than
fifty miles from his or her place of residence,

(B) the new construction job was fifty or more miles closer to his or her
residence than the job which he or she quit, and

(C) the worker actually worked twenty days or more at the new job unless the
new job was terminated by a contract cancellation.

(b) The provisions of this subdivision (5) shall not apply if the individual is separated from the new
job under conditions resulting in a disqualification from benefits under subdivision (1) or (2) of

section 48-628;

(6) An individual accepted a voluntary layoff to avoid bumping another worker;

(7) An individual left his or her employment as a result of being directed to perform an illegal act;

(8) An individual left his or her employment because of unlawful discrimination or workplace harassment
on the basis of race, sex, or age;

(9) An individual left his or her employment because of unsafe working conditions; or

(10) Equity and good conscience demand a finding of good cause.

Source: Laws 2005, LB 739, §7.

Effective Date: September 4, 2005.

48-628.02. Extended benefits; terms, defined; weekly extended benefit amount; payment of
emergency unemployment compensation.

<460



NEBRASKA EMPLOYMENT SECURITY LAW

(1) As used in the Employment Security Law, unless the context otherwise requires:

(a) Extended benefit period means a period which begins with the third week after a week for
which there is a state "on" indicator and ends with either of the following weeks, whichever occurs
later:

(i) The third week after the first week for which there is a state "off" indicator or

(ii) the thirteenth consecutive week of such period, except that no extended benefit period
may begin by reason of a state "on" indicator before the fourteenth week following the
end of a prior extended benefit period which was in effect with respect to this state;

(b) Extended benefits means benefits, including benefits payable to federal civilian employees
and to ex-servicemen or ex-servicewomen pursuant to 5 U.S.C. chapter 85, payable to an
individual for weeks of unemployment in his or her eligibility period;

(c) Eligibility period of an individual means the period consisting of the weeks in his or her benefit
year which begin in an extended benefit period and, if his or her benefit year ends within such
extended benefit period, any weeks thereafter which begin in such period. Notwithstanding any
other provision of the Employment Security Law, if the benefit year of any individual ends within
an extended benefit period, the remaining balance of extended benefits that such individual
would, but for this section, be entitled to receive in that extended benefit period, with respect to
weeks of unemployment beginning after the end of the benefit year, shall be reduced, but not
below zero, by the product of the number of weeks for which the individual received any amounts
as trade readjustment allowances within that benefit year multiplied by the individual's weekly
benefit amount for extended benefits;

(d) Exhaustee means an individual who, with respect to any week of unemployment in his or her
eligibility period:

() (A) Has received, prior to such week, all of the regular benefits that were
available to him or her under the Employment Security Law of this state or under
the unemployment insurance law of any other state, including dependents'
allowances and benefits payable to federal civilian employees and ex-
servicemen or ex-servicewomen under 5 U.S.C. chapter 85, in his or her current
benefit year that includes such week, except for the purposes of this subdivision,
an individual shall be deemed to have received all of the regular benefits that
were available to him or her although as a result of a pending appeal with respect
to wages or employment or both wages and employment that were not
considered in the original monetary determination in his or her benefit year, he or
she may subsequently be determined to be entitled to added regular benefits; or

(B) his or her benefit year having expired prior to such week, has no, or
insufficient, wages or employment or both wages and employment on the basis
of which he or she could establish a new benefit year that would include such
week;

(i) Has no right to unemployment benefits or allowances, as the case may be, under the
Railroad Unemployment Insurance Act, the Trade Expansion Act of 1962, the Automotive
Products Trade Act of 1965, and such other federal laws as are specified in regulations
issued by the United States Secretary of Labor; and
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(iii) Has not received and is not seeking unemployment benefits under the unemployment
compensation law of Canada, but if he or she is seeking such benefits and the
appropriate agency finally determines that he or she is not entitled to benefits under such
law he or she is considered an exhaustee;

(e) Rate of insured unemployment means the percentage, used by the commissioner in
determining whether there is a state "on" or state "off" indicator, derived by dividing

(i) the average weekly number of individuals filing claims for regular compensation under
the Employment Security Law for weeks of unemployment with respect to the most
recent thirteen-consecutive-week period, as determined by the commissioner on the
basis of his or her reports to the United States Secretary of Labor, by

(ii) the average monthly employment covered under the Employment Security Law for the
first four of the most recent six completed calendar quarters ending before the end of
such thirteen-week period;

(f) Regular benefits means benefits payable to an individual under the Employment Security Law
of this state or under the unemployment insurance law of any other state, including benefits
payable to federal civilian employees and to ex-servicemen or ex-servicewomen pursuant to 5
U.S.C. chapter 85, other than extended benefits;

(g) State "off" indicator means a week that the commissioner determines that, for the period
consisting of such week and the immediately preceding twelve weeks, neither subdivision (1)(h)(i)
or (1)(h)(ii) of this section was satisfied; and

(h) State "on" indicator means a week that the commissioner determines that for the period
consisting of such week and the immediately preceding twelve weeks, the rate of insured
unemployment, not seasonally adjusted, under the Employment Security Law:

(i) Equaled or exceeded one hundred twenty percent of the average of such rates for the
corresponding thirteen-week period ending in each of the preceding two calendar years
and equaled or exceeded five percent or

(ii) equaled or exceeded six percent.
(2) Except when the result would be inconsistent with the other provisions of this section, as provided in
the rules and regulations of the commissioner, the provisions of the Employment Security Law which
apply to claims for or payment of regular benefits shall apply to claims for and payment of extended
benefits. An individual shall be eligible to receive extended benefits with respect to any week of
unemployment in his or her eligibility period only if the commissioner finds that with respect to such week:
(a) Such individual is an exhaustee;
(b) such individual has satisfied the requirements of the Employment Security Law for the receipt
of regular benefits that are applicable to individuals claiming extended benefits, including not
being subject to a disqualification for the receipt of benefits;

(c) sections 48-628.03 and 48-628.04 do not apply; and
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(d) such individual has been paid wages for insured work during the individual's base period
equal to at least one and one-half times the wages paid in that calendar quarter of the individual's
base period in which such wages were highest.

(3) The weekly extended benefit amount payable to an individual for a week of total unemployment in his
or her eligibility period shall be an amount equal to the weekly benefit amount payable to him or her
during his or her applicable benefit year. The total extended benefit amount payable to any eligible
individual with respect to his or her applicable benefit year shall be the least of the following amounts:
Fifty percent of the total amount of regular benefits which were payable to him or her under the
Employment Security Law in his or her applicable benefit year; or thirteen times his or her weekly benefit
amount which was payable to him or her under the Employment Security Law for a week of total
unemployment in the applicable benefit year.

(4) Whenever an extended benefit period is to become effective in this state as a result of a state "on"
indicator or an extended benefit period is to be terminated in this state as a result of a state "off" indicator,
the commissioner shall make an appropriate public announcement. Computations required to determine
the rate of insured unemployment shall be made by the commissioner in accordance with regulations
prescribed by the United States Secretary of Labor. Any amount of extended benefits payable to any
individual for any week, if not an even dollar amount, shall be rounded to the next lower full dollar amount.

(5) Notwithstanding any other provision of the Employment Security Law, during an extended benefit
period, the Governor may provide for the payment of emergency unemployment compensation pursuant
to Public Law 110-252, as amended, or any substantially similar federal unemployment compensation
paid entirely from federal funds to individuals prior to the payment of extended benefits pursuant to
sections 48-628.02 to 48-628.04.

Source: Laws 1971, LB 651, § 7; Laws 1972, LB 1392, § 5; Laws 1977, LB 509, § 6; Laws
1979, LB 581, § 4; Laws 1981, LB 470, § 4; Laws 1982, LB 801, § 3; Laws 1984, LB 746, §
3; Laws 1985, LB 339, § 23; Laws 2010, LB1055, § 1.

Effective Date: July 15, 2010
48-628.03. Extended benefits; eligibility; seek or accept suitable work; suitable work, defined.

(1) An individual shall be ineligible for payment of extended benefits for any week of unemployment in his
or her eligibility period if the commissioner finds that during such period

(a) he or she failed to accept any offer of suitable work or failed to apply for any suitable work to
which he or she was referred by the commissioner or

(b) he or she failed to actively engage in seeking work as prescribed under subsection (5) of this
section.

(2) Any individual who has been found ineligible for extended benefits by reason of subsection (1) of this
section shall also be denied benefits beginning with the first day of the week following the week in which
such failure occurred and until he or she

(a) has been employed in each of four subsequent weeks, whether or not consecutive, and

(b) has earned remuneration equal to not less than four times the extended weekly benefit
amount.
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(3) For purposes of this section, the term suitable work shall mean, with respect to any individual, any
work which is within such individual's capabilities and for which the gross average weekly remuneration
payable for the work exceeds the sum of the individual's average weekly benefit amount payable to him
or her during his or her applicable benefit year, plus the amount, if any, of supplemental unemployment
compensation benefits as defined in section 501(c)(17)(D) of the Internal Revenue Code payable to such
individual for such week. Such work must also pay wages equal to the higher of the federal minimum
wage or the applicable state or local minimum wage. No individual shall be denied extended benefits for
failure to accept an offer or referral to any job which meets the definition of suitability contained in this
subsection if

(a) the position was not offered to such individual in writing or was not listed with the employment
service,

(b) such failure could not result in a denial of benefits under the definition of suitable work for
regular benefit claimants in subdivision (3) of section 48-628, to the extent that the criteria of
suitability in that section are not inconsistent with the provisions of this subsection, or

(c) the individual furnishes satisfactory evidence to the commissioner that his or her prospects for
obtaining work in his or her customary occupation within a reasonably short period are good. If
such evidence is deemed satisfactory for this purpose, the determination of whether any work is
suitable with respect to such individual shall be made in accordance with the definition of suitable
work in subdivision (3) of section 48-628 without regard to the definition specified by this
subsection.

(4) Notwithstanding the provisions of subsection (3) of this section to the contrary, no work shall be
deemed to be suitable work for an individual which does not accord with the labor standard provisions set
forth under subdivision (3)(c) of section 48-628, nor shall an individual be denied benefits if such benefits
would be deniable by reason of the provision set forth in subdivision (3)(d) of section 48-628.

(5) For the purposes of subsection (1) of this section, an individual shall be treated as actively engaged in
seeking work during any week if the individual has engaged in a systematic and sustained effort to obtain
work during such week and the individual furnishes tangible evidence that he or she has engaged in such
effort during such week.

(6) The state employment service shall refer any claimant entitled to extended benefits under this section
to any suitable work which meets the criteria prescribed in subsection (3) of this section.

(7) An individual shall not be eligible to receive extended benefits with respect to any week of
unemployment in his or her eligibility period if such individual has been disqualified for benefits under
subdivision (1), (2), or (3) of section 48-628 unless such individual has earned wages for services
performed in subsequent employment in an amount not less than four hundred dollars.

Source: Laws 1981, LB 470, § 5; Laws 1982, LB 801, § 4; Laws 1993, LB 47, § 1; Laws
1995, LB 1, § 10; Laws 1995, LB 574, § 53; Laws 2000, LB 953, § 8; Laws 2010, LB1055,
§ 2.

Effective Date: July 15, 2010
48-628.04. Extended benefits; payments not required; when.

(1) Except as provided in subsection (2) of this section, payment of extended benefits shall not be made
to any individual for any week if:
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(a) extended benefits would, but for this section, have been payable for such week pursuant to an
interstate claim filed in any state under the interstate benefit payment plan, and

(b) an extended benefit period is not in effect for such week in such state.

(2) Subsection (1) of this section shall not apply with respect to the first two weeks for which extended
benefits are payable, determined without regard to this section, pursuant to an interstate claim filed under
the interstate benefit payment plan to the individual from the extended benefit account established for the
benefit year.

Source: Laws 1981, LB 470, §6.

48-628.05. Additional unemployment benefits; conditions; amount; when benefits payable. (1) In
addition to any other unemployment benefits to which an individual is entitled under the Employment
Security Law, an individual who has exhausted all regular unemployment benefits for which he or she has
been determined eligible shall continue to be eligible for up to twenty-six additional weeks of
unemployment benefits if such individual:

(a) (i) Was involuntarily separated from employment as a result of a permanent reduction of
operations at the individual's place of employment or (